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ATTACHMENTS

1 AREA OF INTEREST
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Area9 referred to In the deed  of settlem ent betw een  
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Approved as to  boundaries:

j S M U & & -  JIUOM
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2 DEED PLANS

(

2.1 STATUTORY ACKNOWLEDGEMENTS

Clause 5.99
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Statutory Acknowledgement

South Auckland
Land District

Territorial Authority: 
v’HijWJj Western Bay of Plenty 

District
£ S a E 5  Compiled as a graphic
I fe g S t  representation. Boundaries

are indicative only

Maketu Wildlife Management Reserve
Areas referred to in the Deed of Settlement between 

Tapuika and the Crown

Approved as to boundaries:

l : . 8 .........n..K9./.a
for Tapuika

hM Z
for and on behalf of tHe Crown



ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
WAIHI ESTUARY WILDLIFE MANAGEMENT RESERVE 

(OTS-209-15)

(

Statutory Acknowledgement

Approximate Sca>«

South Auckland 
Land D istrict 

Territorial|5'J viextem Biy"
District 

Ccmpltd at a ?T3Chic 
V r'.r i j  reffrsersafcoru Bocandane*

Waihl Estuary Wildlife Management Reserve
Areas referred to in the Deed of Settlement between  

Tapuika and the Crown

Approved os to  boundaries:

..L L ^iQ ir ....
for Tapuika

lo r and ori behs if o f the Crown
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
POKOPOKO STREAM SCENIC RESERVE 

(OTS-209-73)

Airstrip / /

I Mm*

Statutory Acknowledgement

A p p ro b a te  Sca»

Approved as to bourvJanes:

 0/LC./l>
for TapuiXo

) -  , ^  ~  
fc f sr.d 0(1 behalf o f the Crown

Pokopoko Stream Scenic Reserve
Areas referred to In fhe Deed of Settlement between  

Tapuika and the Crown
Corrpi*4 «  a 

r< ^ « r . '3b:^v BouvStri 
ar* taSctfve onf/
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
OTANEWAINUKU CONSERVATION FOREST 

(OTS-209-77)

South A uckland 
Land D istrict 

' Ei C fcrriloriftt AuUionl/ 
v. Wastem Bay ot Plenty District 

Ccmpftxf Bi a Q'Bpfcc

Otanewainuku Conservation Forest
Areas referred to In the Deed o f Settlem ent between  

Tapulka and the Crown

Approved as to  boundaries:

........
(or Tapiiika

  ..........
(or and on behalf o( Ihe Crown
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
MANGOREWA RIVER 

(OTS-209-28)

37 SvJ n\  ii 

ilPapamoa'iJL;
Statutory Acknowledgement

,Waimaj)iK\ 1 
1. .,-31 tKailemakj

K cp u a ro a  C a n a l

I I  \  R a pa ra pa ho e  
I I  V / C a n a !  1JDhauili

Rartgiuru

Manoekavf./

Confluence with 
Kaituna River

Otanewainuhf^

~ i 640 jU ^

,/^,auPai'8 
mnoref/a /&irer

Intersection with area 
of interest boundary

le fs fite rac-..

Whangajna.ri n oi k

Z Ig fd L jr— x^ 
turana

M o u re a1

'K o m u tu m ij/ t j T lk itc re .

Ngongotaha M oko la  I M ake  (  
■Rotokav.'so

Uolnrt
Approximate Scale Rotorua

Approved as to  boundaries: 

forTapulka

Ll,iJ:L̂.kjA$Li2.. fjM
for and on behalf o f the Crown

South Auckland 
Land District

Territorial Authority: 
W e s to n  Day o l Plenty 
a n d  R o tcm a  D .jtrc ts  

Cwrptod ai a 
rcjytMrAffcoa Bouftlafes 

creir<fcafi\rti«vY ^

Mangorewa River
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
POKOPOKO STREAM 

(OTS-209-60)

-•--I Statutory Acknowledgement!rm*.

Confluence with 
Mangatoeloo Stream

. <Mr£oz_

fcwttsr;

JS

Intersection with area 
of interest boundary

KO 1.K0 i,s» 2,yjo n e t  S.MO }.s»
I Vefrss

Approximate Scale

South Auckland Approved as to boundaries:
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2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
TE RERENGA STREAM 

(OTS-209-62)

(

Statutory Acknowledgement

Confluence with 
Whatsrcs Stream

Sourco ol stream

Approximate Scaie

South Auckland 
Lsnd D istrict 

Tcrtftttial Authority: 
W feEem  Bay o f  

Pfcoty D c.tn d  

Cc«r*a*J a» « QftoNC Bctjtos?} 
an ird=3Cr,-t criy

Approved as to boundaries:

iiMS9Cb=i rucjt?
for Tapuika

LlzHA<.La:
for and on behalf o f the Crovvn

Te Rerenga Stream
Areas referred to in the Deed of Settlem ent between  

Tapuika and the Crown
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2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
KIWI STREAM 
(OTS-209-63)

(

Statutory Acknowledgement

Source of stream

Piparika

Confluence with 
Mangorewa Rtver

KAPUKAPU

Approximate Scale

South Auckland 
Land District

Territorial Authority. 
V festam  Bay of 

Plenty Ofsfrfc*

Com?0»d 65 F 
fcpfej^Aaticn.

afa \rrtcz*Nt G?t/ .

Approved as to  boundaries:

 nnstu
forTapuSta ,

for and on behalf o f the Crown

Kiwi Stream
Areas referred to In the Deed of Settlement between  

Tapulka and the Crown
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2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
RUATO STREAM 

(OTS-209-64)

(

Confluence with 
M an jc 'ew a River

Source of stream

KAPUKAPU

Approximate Scale

Approved as to  boundaries:

P-<5?t>cgj— ...
to- Tapuika

for and on behaif o f the Crown

Statutory Acknowledgement

Areas referred to in the Deed of Settlement between 
Tapulka and the Crown

Ruato Stream
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
WHATAROA STREAM 

(OTS-209-65)

I

(

Statutory Acknowledgement

Confluence wish 
Te Rerenga Stream

earn

Confluence with Torepapa 
and Taumatapaua Streams

Approximate Scale

South Auckland 
Land D istrict

Temtorial Autncri,- 
VV=s!em Bay of 
Plenty OiHrtct 

CcncOiO M »
indicative cnij .r

Approved as to  boundaries:

Whataroa Stream
Areas referred to In the Deed of Settlem ent between  

Tapuika and the Crown .t .L.ix. :............ :  ..J.
for and on behalf o f the Crown

OTS - 209 - 65
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
OHAUPARA STREAM 

(OTS-209-66)

ipuwhenus
A / V 1 K 8

,5n m  ■

Confluence with 
M anjorowa River

Source o f stream

,a , tr. . . iTv '____
Statutory Acknowledgement

0 1.WQ 1.W

Approximate Scate

Ohaupara Stream
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
MANGATOI STREAM 

(OTS-209-69)

■I Statutory Acknowledgement ^

Confluence wilh 
Whataroa Stream

,'jj Source ol stream

Te Ranga ■<

h - j:  9
.

'"Upof<aoJ>9

Approximate Scale

South A uckland 
Land D istrict

Territorial Authority: 
Vvtestem Bay of Plenty 

District 
Ccmpflcri as a g/cp.'iic represent#!̂ . Bcwfanes 

are InJcauv* orty ...

Approved as to  boundaries:

£ . - S t f J 3 jCtes=i X lJ lkJC Xtof  Tapuika '

for and on bohatfo f iiia  Crown

Mangatoi Stream
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown

16



ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
KAOKAONUI STREAM 

(OTS-209-70)

Statutory Acknowledgement
   ••

Source of stream

Confluence with 
Mangatol Stream

Approximate Scale

S outh  Auckland
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
ONAIA STREAM 

(OTS-209-71)

11 j .. . >_ B E  EBB i 
Statutory Acknowledgement

Confluence with 
Mangcrewa Rivet

Source of stream

South Auckland 
Land D istrict

TftrB oilal Authority: 
WesJem B3y cf PJerty 
a n )  R oto ru a  D ilt/iet'.

G y npfed as a «jr»p*x> 
fi»p̂ tvvTlar«an Bounds** 

ifO  i oi*«fcv» only

Approved os to boundaries

j2.Gi.RXip—...... Q/KJ.I+
for,Tapuika 1

 '1j-yj
fo r and on behalf o f the Crown

Onaia Stream
Areas referred to In the Deed of Settlement between  

Tapuika and the Crown
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
OHINEANGAANGA STREAM 

(QTS-209-76)

' * > : ‘ I > ■' ^
Statutory Acknowledgement

M  Confluence with 
J P  Kaituna River

arv'Fiir.

'iA n m
»

i 'T W '  At»3 A

of Stream k y j

Approximate Scale

South Auckland 
Land D istrict

Territorial Autttorify; 
f tte s te m  Bay of Plenty 

District
CorpJed a* a

rcfves*n?3*'cn. Boisrdarti
aro irotsfcv* coty ^

Ohineangaanga Stream
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown

Approved as to boundaries:

l.SW<Phri'̂ >:.....n.7Kld?
for Tapuika

. iLtilf..?}. j— .. to i?
(o f and on behaif o f the Crown
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT FOR 
RAPARAPAHOE STREAM 

(OTS-209-75)

Statutory Acknowledgement
/  AN.. . / ' ■ ~ 7~

■ \

Confluence wi<h 
Ksituna River

Vii: • l i -

i-u  " ,. M l  " L  ‘- • To Puke 

(  ■

i.-IJ 1̂;
Source o f Stream

lo w

Approximate Scale

'■ . ; K,- ■

’ ;
OTS - 209 -

 : . _
South Auckland 

Land District
Territorial Authority. 

t Y M em  Bay of Plenty District
Ct«mp.l€iJ si »o»iM>Wc 

! tepressnUton Dour dines
p.-e ho oriy .

Raparapahoe Stream
Aroas rotorrod to  in tho Uood o f S o ttlom ont botwoon 

Tapuika and tho Crown

Approved as to boundaries

tor Tapuika
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT FOR 
COASTAL MARINE AREA: LITTLE WAIHI TO WAIRAKEI 

(OTS-209-74)

Statutory Acknowledgement

<000

Approximate Scale

South A uckland 
B p  Land D istrict

TcnRorial A uth o rity  
H *je*: V £ s te m  B sy of Plenty  t ) i  

an<j T au ran g a  Crty

we in'Scjtfv* crty

Approved as to boundaries:

 I U O j / 2
for Tapuika

 t o /
for and on btThalf o f the Crown

Coastal Marine Area
Areas referred to in the Deed o f Settlement between  

Tapuika and the Crown
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ATTACHMENTS

2: DEED PLANS

2.2 STATUTORY AREAS THAT ARE BOTH STATUTORY ACKNOWLEDGEMENTS AND
DEEDS OF RECOGNITION

Clause 5.99

22



ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
PART TAUMATA SCENIC RESERVE (NGATOKATURUA)

(OTS 209-16)

A p p ro b a te  Scale

Territorial Authority: 
ttostom of Plenty

District
CoTfilfvd a» n grŝ Yic 

ppurvtvifcj 
ere iftdcafive CCtf t

Part Taumata Scenic Reserve (Ngatokaturua)
Areas referred to in the Deed of Settlement between 

Tapuika and the Crown

Approved as to boundaries:

> unj.c

A n k ± A $ ..^r< J3!2
for and on behalf o f the Crown
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
KIWI STREAM CONSERVATION AREA 

(OTS-209-17)

Piparikd

10) *so coa
□ ■ ■ ■ E Z Z Z Z I K ^ H Z Z Z ^ H H H i  wit c» 

Approximate State OTS - 209 -17
Approved as to boundaries

 Jjh/MI.;
for,Tapuika ,

l± y /j£ U ltiih G M
for and on behalf o f the Crown

South Auckland 
Land District 

Territorial Authorky: 
B « * ', Western Bay of Plenty 

y g f r j 1 CHsulct
K M  CdflwM «  a graphic

rs-:c-;?:i!oJj:Ti
SfO fruflcctVB GrtJy ,,

Kiwi Stream Conservation Area
Areas referred to in the Deed of Settlement between 

Tapuika and the Crown
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
MAKETU CONSERVATION AREA 

(OTS-209-19)

I

Statutory Acknowledgement and Deed of Recognition

S oulh Auckland
Land D istrb t

Territorial Autncnty: 
V \bstcm  D a/ of Plenty 

District'*sSSH
CC'TpIcd

lAdcath-e caY

Maketu Conservation Area
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown

Maketu

25



ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
PART WHATAROA ROAD CONSERVATION AREA (KAIAKATIA)

(OTS-209-20)

(

(

3-EL

Statutory Acknowledgement and Deed of Recognition

0 2C0 4CO ecc 800
I ? i f' * M ' - r ' f  •; ,r

Approximate Scale OTS - 209 - 20

Land D istrict 
iv ffe -' Te rrttoria1 Authority:

1 W estern  Bay of Plenty 

k m i !  District
Ccnpilsd as a graphle 

E rcpfoscnUKlca Swrdanw 
are taacfitrve or I f  ,,

Part Whataroa Road Conservation 
Area (Kaiakatia)

Areas referred to In the Deed of Settlement between 
Tapuika and the Crown

Approved as to  boundaries:

 ii Maz
for Tapuika

for and on behalf of the Crown
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
PART RUATO STREAM CONSERVATION AREA 

(OTS-209-21)

South A uckland 
Land D istrict

Approved as to  boundartos:

 IX./.I.Q/.J.'
tor,Tapuika

for and on behalf o f the Crown

Approximate Scale

Part Ruato Stream Conservation Area
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown

| OTS - 209 -
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
MANGOREWA SCENIC RESERVE 

(OTS-209-22)

Mangowera Scenic Reserve
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown

Approved as to boundaries:

 IM I?
lor TapuikaI ^
for and on bcholf o f Ihe Crown

S outh Auckland 
Land D istrict
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ATTACHMENTS

2: DEED PLANS

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR ' 
PART MANGOREWA ECOLOGICAL AREA 

(OTS-209-23)

\  | Statutory Acknowledgement and Deed of Recognition

Soulh Auckland 
Land D istrict

Territorial Authority: 
Rotorua District

CorpTe-i »  a  grapH$
^rcscriaton Pouifanc

Pf9 trd ^ J iv o  c o y

Approved as to boundaries:

 VUuD
for Tapuika

for and on behalf o f the Crown

Part Mangorewa Ecological Area
Areas referred to In  the Deed of Settlement between 

Tapuika and the Crown

<CO ECO 1.CC0 1̂ 30 1.4C0 t .W
I Wdro

Approximate Seale
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ATTACHMENTS

2; DEED PLANS 

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
MARGINAL STRIPS WITHIN THE TAPUIKA AREA OF INTEREST 

(OTS-209-25)

Canal

Rangiuru

Manoeka

Douglas 
i Corner/

'u v  Kafiaroa1. Rolongaht

Approxi'r-ate Scale

Statutory Acknowledgement and Deed of Recognition

1 - Mangorewa River Marginal Strip

2 - Kaituna River Marginal Strip

3 - Te Rerenga Stream Marginal Strip

4 - Whataroa Stream Marginal Strip

5 - Mangorewa River Marginal Strip

S outh  Auckland 
Land D istrict

Tor rile rial Authority. 
Western 8a / of Plenty 
and Rdorun Districts 
Ccopilrd «  a grapHc 

repfrse'tatic-t. Scordarns 
are

Approved as to boundaries:

 mt.6n.r-
for Tapuika ,

tor and on behalf o t the Crown

Marginal Strips 
(within the Tapuika Area of Interest)

Areas roforrod to In the Deed o f Settlement between 
Tapuika and the Crown
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ATTACHMENTS

2: DEED PLANS 

STATUTORY ACKNOWLEDGEMENT AND DEED OF RECOGNITION FOR 
KAITUNA RIVER 

(OTS-209-26)

(

T\. TJ
! 3,CM izm  i.VX SMC / /  \

Approximate Scale VV

_ _ _  South Auckland 
Land D istrict

{ • ' A '  territorial Authority: 
K g : .  Vtoitem Bay c ' 

>  and Rotcrua t

j  w a w  enty

Kaltuna River
Areas referred to in the Deed of Settlement between  

Tapuika and the Crown

Approved as to  boundaries:

IQCtezz:_nJiaMi
I or TapuJta

OiM l
tor and cn behall o f the Crown
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ATTACHMENTS

2: DEED PLANS

2.3 OVERLAY CLASSIFICATION

Clause 5.93

(
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ATTACHMENTS

2: DEED PLANS 

OVERLAY CLASSIFICATION FOR 
OPOUTIHI 

(OTS-209-13)

(

(

OTS - 209 - 13
South Auck land  

Land D istrict
Territorial Authority: 

Y&stem Bay of Plenty 
District 

CoirtfM  t i  jwapnte
Icpre^cntalkxL ScU7wiirc3

are Inactive only M

Opoutihi
Areas referred to In the Deed of Settlement between  

Tapuika and the Crown

Approved as to boundaries:

 tuiuo.
for Tapuika

PjB 'J
for and on behalf of tho Crown
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ATTACHMENTS

2: DEED PLANS

(

2.4. KAITUNA RIVER CO-GOVERNANCE FRAMEWORK AREA

Clauses 5.1 to 5.88

(
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ATTACHMENTS

2: DEED PLANS

KAITUNA RIVER CO-GOVERNANCE FRAMEWORK 
(OTS-209-79)

(

« -
Otnot'oro?'

'■.vfiftflKrf R srgM S -y- 
' Island is la n d . MOUNT MAUNGANUI M otiii Islanc

Xopu.v03 Canal

CasMf

[RahgJuruJ

rOmzniwa;

Y & H r

R d to iti

W  Ngongotaha

Rotorua
Kawafm

H**-*4kt 2.1,, 
llcttwu 5j ;  . • ■

Approved as to boundaries:South Auckland

0 2 4 6 * 10

Approximate Scato

Co-governance framework area
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ATTACHMENTS

2: DEED PLANS

2.5. LOWER KAITUNA WETLANDS WILDLIFE MANAGEMENT RESERVE

Clause 5.89

(

36



ATTACHMENTS

2: DEED PLANS 

LOWER KAITUNA WETLANDS WILDLIFE MANAGEMENT RESERVE 
(OTS-209-80)

River Bed 
SO 55941

DPS 37343 \  fl Pt Tumu 
Kaituna 8B3A

River Bed 
SO 55940

Pt 2 
DP^10176

, Pt 1 
DP 10524Pt 1 

DP 18072DPI91468

Pt 2 
DP 10941Sec 1 i>,

■(excluded 
(fe rn  s ilo ) . O r  A

SO 433774

D P S  ' 7 6 1 2 5

Pt Tumu 
Kaituna 11B4

In set 2

ow or Kaituna Wotlanda 
p i W ild life  Management Rasarv*

Pt Tunju Kaituna

Pt Tumu
Kaituna 12

River Bed /
SO 55941

Pt Sec 7 Blk V
Te Tumu SD

Vest and gift back

■A \
-_^H_RbAo

Sec 9 Blk V 
Te Tumu SD

Pt Tumu 
Kaituna 11B4

PtTumu 
Kaituna 11B3A ^

Crown Land .({ f  
1 SO 55942 \ \  i

River Bed 
SO 55942

1.4300 hectares. m ore o r less, being 
I Lot 2 DP 10176 

A ll G aze lle  N otice H&01536.

12.4000 hectares, m ore o r less, being 
Lot 1 D PS 37343.
AH Transfer H639094.3.

176.0605 hectares, approxim ately, being 
P ari Lot 1 DP 10524. P o ll Lot 2 DP 10941.
Part Lot 1 DP 18072 and Section  2 SO 433774. 
P art T ransfer H36SS18 

19.3360 hectares, m ore o r less, being 
P a rt Tum u Kaituna 8B3A, 8B4A. 11B3A.
11B3B, 11B4 and 12.
A ll G azo ilo  Notice H716205.

18.0320 hoctaros, m oro o r loss, being 
C row n land, P aris  O 'd R iverbed and Part 
Section 7 B lock V  Te Tum u Survey District.
A ll G azette N otice H 328388.

0 .7680 hectares, m ore o r less, being 
P ari Tum u K aituna 11B3A 
A ll G aze lle  N otice B100094.

Approximate Sca'e 
Aerlat photography flown 2003 OTS - 209 - 80

South A uckland 
Land D istrict 

Tenttorhl Authority*. 
We-stem Bay of Rtenty

ftca B-Mr&ar- 
crtf

Lower Kaituna Wetlands Wildlife 
Management Reserve_____

Areas referred to in the Deed of Settlement between 
Tapuika and the Crown

Approved as to  boundaries:

L & fjp o o ,-. hjlm?.
for Tapuika '

CJMZ
for and on bche 't o f tho Crown

37



ATTACHMENTS

2: DEED PLANS

(

2.6 CULTURAL REDRESS PROPERTIES

Clause 5.90

(
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
OTUKAWA 

(OTS-209-11)

DP 29440

PukaingatafiJ

DPS 88613

COAST MAIN TR U J^K J^iLV V ArLot 1 
DPS 61269

'OtukawaJ

Vest fee simple

1.81B1 hectares, m ore o r less, being 
Lot 1 DPS 61289  and Lot 1 DPS 88813.
All C om puter F reehold Register S A 70A /529

Approximate Scale 
Aerial pholograptiy flown 2003 OTS - 209 -11

South Auckland 
Lend D is l/ic t Otukawa

Territorial A u th c rty . 
W estern  B ay  of Plenty

District 
Cc*vpte3 s-s A 

rsp*w-r‘.2fcon. Eouola'loi 
are trd  cafrrucrty  ..

Areas referred to in the Deed of Settlement between 
Tapuika and the Crown

Approved as to  boundaries:

 am. v.
tor Japulka

for and on behalf o f the Crown
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
OTAHU PA 

(OTS-209-12)

Sec 7 Blk XI 
Maketu SD

Lot 1 
DPS 90351

Lot 2 
DPS 90351

rjPnoAD

Otahu PS

Vest fee simple

15.1757 hectares, m ore o r less, being 
Section 7 B lock XI Maketu Survey D istrict 
A ll Gazette  1900 page 105.

Approximate Scale 
Aerial photography flown 2003 OTS - 209 -12

S outh Auckland 
Land D istrict Otahu Pa

TofntCTOlAulfwify: 
VNtestem B-ay of Plenty 

District
CompOeO s i a gofAic 

rep'escnbaUt'o. Eru-nii/'cii 
are indtc&Ye only

Areas referred to In the Deed of Settlement between  
Tapuika and the Crown

Approved as to  boundaries:

J...:J&U.Q3£W£h- emijj.
for Tapuika '  

for and.On behalf of the Crown
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE RIU O HUA 
(OTS-209-67)

Pt Sec 10 Btk VIII 
Otanewainuku SD

DPS 79846

Vest fee simple

Sec 21 Blk VIII 
Otanewainuku SD

1.4 hectares, approxim ately, being 
Part Section 21 B lock V III O tanewainuku 
Survey District.
P art G azotto  1886 page 237.
S ubject to  survey.

Approximate Scale 
Aerial photography fo rm  2003 OTS - 209 - 67

South Auckland 
Land D istrict Te Riu o Hua

T errtof te! Authority: 
YA>s!ern £27 t f  Plenty 

Crsrcx
COff?*ed«5

•r* in frcxr* cri/

Areas referred to In the Deed of Settlement between 
Tapuika and the Crown

Approved as to boundaries:

 atom
for Tapuika '

for and On behalf o f the CrcrATi
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE MANGA O NGAKOHUA 

(OTS-209-09)

-Te Manga o 
rN g a ko h u a j

DOUGLAS STREET

3.0 hectares, approx im ate !^ being 
Part Section 7 B lock X V  Otanewainuku 
Survey D istrict and Part Section 11 SO 331223. 
Part Com puter Freehold R egister 298730. 
Subject to  survey.

Approximate Scale 
Aerial photography (town 2003 OTS - 209 - 09

Approved as to boundaries:

 n.UQ.Q
South Auckland 

Land District 
Territorial Authority: 

V&Mem Bay of Plenty 
District

Comp>d ** ft 
rcprnjc.iLi'Joa D'.ofdsrifiS 

are IwScatve arty

Te Manga o Ngakohua
Ic rT

Areas referred to In the Deed of Settlement between 
Tapuika and the Crown >MwJ

for and on behalf o f the Crown

Vest fee simple as scenic reserve
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
WAI PAEPAE 
(OTS-209-05)

Ngatipahiko 
B1B

Pt Sec 6 Blk II 
Rotoiti SD

Sec 1 
SO 60791

Wal Paepao'

Tokerau,

Vest fee simple as scenic reserve

DPS 90385 /

0 KO JOO W> « 0  SOO «<■ ICO W3

Approximate S 
Aerial photography f!

a le
own 2007

Land D istrict

Tcmlsiiel Authority; 
Rotorua District

C w r rie l  a s  Jsrap N c

Wal Paepae
Areas referred to In the Deed of Settlement between 

Tapuika and the Crown

103.3350 hectares, approxim ately, being 
P art Section 6 B lock II Rotoiti Survey D istrict. 
A ll C om puter Freehold Register 555659. 
S ub jec t to survey.

OTS - 209 - 05
Approved as to boundaries: 

lo t Tapuika

for and on behalf o f the Crown
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE PEHU PA
(OTS-209-03)

Pt Sec 1 Blk XIV 
Maketu SD

Rang a.

South Auckland

Crown Land
Crown Land 
SO 56416

SO 56416

Crown Land 
S 0 15719 4

DPS 87883 34.64 hectares, approxim ately, being
Part Section 1 Block X IV  Maketu S urvey D is tr ic t
Part G azette  1985 page 251.
Subject to  survey.

3.37 hectares, m ore o r less, being 
C rown land (SO  56416).

0 .25 hectares, approximately, being 
C rown land (SO  15719).
S ub ject to  survey.

Approximate Scale 
Aerial photography (town 2003 OTS 209 03

Approved as to boundaries:

( - £_C//cvKi.:— . n  i t i ' j  I
fo r 'ta p u iia .......................................

for ang on t-ehalf o f the Crown

Te Pehu PaLand D istnct
U m l;: . = : Author,ty: 

YA?stom Bay of Plenty 
and RoroLjra Distorts Areas referred to In the Deed of Settlement between 

Tapuika and tho CrownCorpl*d a$ a pvtfhc 0-C cn iir 
aro Irdzztrsn only

Vest fee simple as historic reserve
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2: DEED PLANS

CULTURAL REDRESS PROPERTY FOR 
OMAWAKE PA 
(OTS-209-10)

Pt Sec 19 Blk VIII 
Otanewainuku SD

Pt Sec 10 Blk VIII 
\ Otanewainuku SD

Sec 21 Blk VIII 
Otanewainuku SD

Vest fee simple as a historic reserve

Of*»i

Omawake P i-

Legend
Walkway within site

VWIkway within 
Otawa Scenic Reserve

5.0 hectares, approxim ately, being 
Part Sections 10,19 and 21 Block VIII 
O tanewainuku S urvey District. 
Balance G azette  Notice H .908606.3. 
Part G azette  N otice  H.301888 and 
Part Gazette  N otice  S.482850. 
Subject to  survey.

Uftx*
Approximate Scalo 

Aerial photography flown 2003

Approved as to boundaries:

 n../.(».4:
lo ; Tapuika

tor ang on  behalf o f the Crown

..  South Auckiand 
Land D istrict 

TenfcdalAutiority: 
W M .em eayrfPkr.V

Compfpd at a &f*pNc 
wo mdcsrtve orty K

Omawake Pa
Areas referred to in the Deed of Settlement between 

Tapuika and the Crown
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE KAINGA ONAUMOKO 

(OTS-209-06)

(

DP 343104

Pt Sec 14 Blk XV) 
Otanewainuku SD

Pt Sec 13 Blk XVI 
Otanewainuku SD

Vest fee simple as historic reserve

To K ainga^ 
Onaum oko'

^Kaharpal

5.0 hoctaros, approxim ately, be ing 
Part Section t3  B lock XVI O tanew ainuku 
Survey D istrict.
Part G azette  1967 pago 1064.
Subject to  survey.

Approximate Scale 
Aerial photography Ikrwn 2003

South Auckland 
Land D istrict 

Territorial Authority: 
ViVtstem Bay of Plenty 

Distort 
CorrcheU i s  a  graphic 

rcprcscnLYirn Ecurccricc 
an insutn* only ,

Approved as to boundaries:

 a  ..Min
for Tapuika

imM..kL.
ter and on behalf o t the  Crown

Te Kainga Onaumoko
Areas referred to in the Deed of Settlement between 

Tapuika and the Crown
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE WHAITITIRI PA 

(OTS-209-07)

T e W hartitin  P i

Vest fee simple as historic reserve

TE MAT/U ROAD

5.0  hectares, approxim ately. be ing  
Part Section 8 B lock IV Rotorua 
Survey D is tr ic t 
Part G azette  1967 page 1064. 
Subject to  survey.

Approximate Seale 
Aeria' photography Bown 2003 OTS 209 - 07

South Auckland 
Land D is l/ic t Te Whaititiri Pa

T e r r ie r s !  Authority: 
W M ten Bay of Plenty

District 
Ccrrpirf w *> CrtOMC jrjweitaten. 6ounk1«j 

tr tird c a * iv « c rty  ,

Areas referred to in the Deed of Settlement between 
Tapuika and the Crown

Approved as to  boundaries:

p .  I O ff , - '-—  I -q , ,  &  i ;
fo rT a p yka

'/ }£ f \    r i . J i * J U
for and on behalf o f the Crovm
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE PAIEKA 

(OTS-209-08)

Vest fee simple as historic reserve

art ftteatrre cnJy

Areas referred to in the Deed of Settlement between  
Tapuika and the Crown

Approved as to  boundaries:

 i.i.-iQj.a
for Tapuika v

for aridp'n behalf o f the Crown
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2: DEED PLANS

CULTURAL REDRESS PROPERTY FOR 
TE WETA PA 
(OTS-209-68)

Vest fee simple as a historic reserve

1.2000 hectares, approximately, being 
Part Section 1 Block X IV  Maketu 
Survey D ls tr lc t 
Part G azctto  1985 p 251.
Subject to  Survey.

Approximate Scale 
Aerial photography flown 2003 OTS - 209 - 68

Approved as to boundaries:

 R.J.bJ.1

South Auckland 
Land District Te Weta Pa

Territorial Authority; 
W esle m  Day c f  P lenty 

D istrid
for Tapuika v v

for and on behalf o f the Crown

Areas referred to In the Deed of Settlement between 
Tapuika and the CrownCthTpftfiJ 44 4 

roprtcscrt;=con Eovrrfa-.es 
are foftcativ* cofy M
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
WAIARI STREAM SITE 

(OTS-209-78)

/  DPS 88494

Pt Te Puke
Pt Sec 32 Blk IX 

Maketu SD

Pt Te Puke
W hakauma

SWalari Stream;
^ j / v8lteX Qj

U ingftol!

28.8 hecta res, approximately, be ing 
Parts Te P uke.
Part G aze lle  1879 p3ge 781. 
Subject to  survey.

Approximate Scale 
Aerial photography flown 2003 OTS - 209 - 78

South Auckland 
Land District Waiari Stream Site

. Territorial Authority:
l i Western Bay of Plenty 

v B j  DislrkU
Comfikd s i a QttfAic

representation. B co rd sn ts 
fir* nctcaf>.-« orlv „

Areas referred to In the Deed of Settlement between  
Tapuika and the Crown

Approved as to  boundaries:

.{t.&I.fatQC*.-:.__ ru.iU.V
tor Tapuika »

for and on behalf o f the Crov/n

Vest fee simple subject to scenic reserve
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2: DEED PLANS 

CULTURAL REDRESS PROPERTY FOR 
TE TAITA 

(OTS-209-27)

Vest fee simple as tenants-in-common with Ngati Rangiwewehi

<CT« T jH r

6.0 hectares, approxim ately, being 
Part Section 21 B lock IV  Rotorua Survey D istrict 
Part Q n io tte  1920 pago 2120 am ended by 
G nzolta  1967 page 1064.
Subject to  survey.

Approximate Scale 
Aerial p h o to g r a p h y  flo w n  2007 OTS - 209 - 27

Approved as to  boundaries:

l l ' . S l  /« * ! .> - .> . ........................./ .(
tor Tapuika '

•bHittvtiu 1 ..
for arid o n b e tia it o f the Crown

South Auckland 
Land D istrict Te Taita

Tcaitoila! Airiv^ny. 
v CF; i i  Roltmja D&tncl

Cc-Tpted as *  y agKc
i P ^ i l  rrp-ew n*Kcn

h-o irdc*fv« cnf/

Areas referred to In the Deed of Settlement between  
Tapuika and the Crown
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2: DEED PLANS

CULTURAL REDRESS PROPERTY FOR 
PUWHENUA 
(OTS-209-83)

f 9 Sec 5 
Blk XIV 

Otanewainuku SD,

Lot 4 
DPS 85782

Y (. ]
Puwhenua . \

IVrw

Approved as lo boundaries

for ta p u ik a

for and on behalf o f iiio  Crown

| Vest fee simple as a scenic reserve

DPS 85782

52 00 hectares, approximately, being 
Part Lot 4  DPS 85782
Part Com puter Freehold Register SA68AI371 
Subject to  survey

r _^_ . South Auckland
Land District 

'.r i, Territorial Authorfty: 
v  t  f  J  Wettem Bay or Plenty District 
t w f  Compiled 9t a gn»rr.c
| £ j g  fepeienlslicn Eoiorj-ies 

e itv jin u e c n ly

Puwhenua
A re a s  ro fe rre d  to  In  th o  D eed  o t  S e tt le m e n t b e tw e e n  

T a p u ik a  a n d  th e  C ro w n

A p p ro x im ate  S c a le  

Aerial photography tlown 2003

15.5 hectares, approximately, being 
Part Soction 5 B lock X IV Otanewainuku 
Survey D istrict.
Part G azette  1940 page 1059 
Subject to  survey.
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2: DEED PLANS

CULTURAL REDRESS PROPERTY FOR 
OTANEWAINUKU 

(OTS-209-82)

Pt Waitaha 1

Pt Waoku 1

Sec 18 
Blk XVI 

Otanewainuku SD

Pt Sec 3 ^
Blk XVI 

Otanewainuku SD

) Pt Sec 4 |
1 Blk XVI I
Otanewainuku SD

Pt Sec 19 f
Blk XVI ■ '/  

OtqnewainukU SD

O tanewainuku
/

Vest fee simple as a scenic reserve

35 .5  hectares, approxim ate ly, being 
P art S ection  3 B lock XV I O tanew ainuku  
S urvey O is tr ic t
P a rt G azette  1947 page  481.
S ub ject to  survey.

52 .5  hectares approxim ate ly, be ing 
P art Soction  4 B lock XVI O lanow ainuku  
S u rvey  D istrict
Part G azette  1920 p age  2119 
S ub ject to  survey.

27 .0  hectares, approxim ate ly, be ing 
P art Te P uke B lock
P art G azette  1879 p age  781.
S ub ject to  survey.

5.00  hectares, approxim ate ly, be ing 
P art W a ilaha  1.
Part G azette  1884 page 238.
S ub ject to  survey.

Approximate S cse  
Aerial photography flown 2003

South A uckland 
Land D istrict

Approved as to  boundaries:

Otanewainuku
Territorial Authority. 

Vteslem Bay of Plenty District for tapu ika

Areas referred to in tho Dood of Settlement between 
Tapuika and the Crown

CC4TU>i**ii a grapr ic
Bomdirioi 

ate Hd.cjLve onty for arid oh be hail of 'the Crown
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3. RFR LAND

Clause 6.13
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3: RFR LAND

3 RFRLAND

Name Legal Description Land Holding Agency

Te Matai Kura 
TKKM o Te Matai

3.1110 hectares, 
approximately, being Part 
Rangiuru 1A10. All 
Proclamation 10011. 
Subject to survey.

Ministry of Education

Old Coach Rd Paengaroa 
School

2.5925 hectares, more or less, 
being Section 35 Paengaroa 
Village. All Gazette 1891 page 
771.

Ministry of Education

659 Rangiuru School 1.4063 hectares, more or less, 
being Lot 1 Section 9 Block VII 
Maketu Survey District and 
Section 22 Block VII Maketu 
Survey District. All Computer 
Freehold Register SA1723/95.

Ministry of Education

Te Hapai 748-760 No2 Rd 1.0917 hectares, more or less, 
Lot 1 DPS 34976. All 
Computer Freehold Register 
SA33C/692.

Ministry of Education

Te Ranga School 
1492 Te Matai Rd

1.2141 hectares, more or less, 
Part Ngatipahiko B No 3C No 
8B Block. All Computer 
Freehold Register SA443/28.

Ministry of Education

Te Tumu Rd, Te Puke 1.5681 hectares, more or less, 
being Pukaingataru B 
No.105A. All Computer 
Freehold Register SA1417/94.

NZTA

Paengaroa, SH2 0.2931 hectares, more or less, 
being Part Rangiuru 2B1 Block 
II Maketu Survey District. Part 
Proclamation S189025.

NZTA

SH2 Te Puke Paengaroa 3.6700 hectares, more or less, 
being Lot 2 DPS 29059. All 
Gazette Notice B609054.1.

SH2 Te Puke Paengaroa 1.9687 hectares, more or less, 
being Lot 1 DPS 7919 and Part 
Section 1 Block III Maketu 
Survey District. All Gazette 
Notice B608236.1.
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3: RFR LAND

5.4943 hectares, more or less, 
being Lot 2 DPS 7919. Gazette 
2000 page 1157.

SH2 Te Puke Paengaroa 4.0300 hectares, more or less, 
being Lot 1 DPS 59059. All 
Gazette Notice B613736.1.
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PCO 16723/7.0 
Drafted by G il l  James

IN CONFIDENCE

In  this B ill,  the provisions dealing w ith  Nga Pae Maunga and the 
Kaituna River Authority are work in progress. Further changes 
w ill be required before introduction.

Nga Punawai o Te Tokotoru Claims 
Settlement Bill 

(Tapuika) — Parts 7 to 10
Government B i l l

E x p la n a to r y  n o te  

G eneral policy statem ent

Clause
C lause by clause analysis



H on  C hris topher F in layson

Nga Punawai o Te Tokotoru Claims 
Settlement Bill 

(Tapuika) —  Parts 7 to 10
G overnm ent Bill 

C ontents
Page

1 Title 8
2 Commencement 8

Part 7
Preliminary matters, acknowledgements and apology, 

and settlement of historical claims
Preliminary matters

192 Purpose 9
193 Provisions to take effect on settlement date 9
194 Parts 7 to 10 bind the Crown 9
195 Outline 9

Summary o f historical account, ackno w ledge m e nts and 
apology o f the Crown

196 Summary o f historical account, acknowledgements and 12
apology

197 Summary o f historical account 12
198 Acknowledgements 14
199 Apology 17

Interpretation provisions
200 Interpretation o f Parts 7 to 10 generally 20
201 Interpretation 20
202 Meaning o f Tapuika 23

1



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

203 Meaning o f historical claims

Historical claims settled and jurisdiction o f courts, etc, 
removed

204 Settlement o f historical claims final

Amendment to Treaty ofWaitangi Act 1975
205 Amendment to Treaty o f Waitangi Act 1975

Resumptive memorials no longer to apply
206 Certain enactments do not apply
207 Resumptive memorials to be cancelled

Miscellaneous matters
208 Rule against perpetuities does not apply
209 Access to deed o f settlement

Joint redress
209A Provisions o f other Acts that have the same effect for jo in t 

property redress

Part 8 
Cultural redress

The Crown not prevented from providing redress to other 
persons

210 The Crown may provide redress to other persons

Subpart 1— Protocols and conservation relationship 
agreement

211 Interpretation

General provisions applying to protocols and consei’vation 
relationship agreement

212 Issuing, amending, and cancelling protocols
213 Protocols subject to rights, functions, and duties
214 Enforcement o f protocol s

Conservation
215 Conservation relationship agreement

Crown minerals
216 Crown minerals protocol

Taonga tuturu
217 Taonga tuturu protocol

24

26

26

26
27

28
28

29

29

30

30
31
31

32

32

33
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Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

217A
Fisheries

Fisheries protocol 33
217B Noting o f fisheries protocol 33

218

Subpart 2— Statutory acknowledgement and deeds o f 
recognition

Interpretation 34

219
Statutory acknowledgement 

Statutory acknowledgement by the Crown 35
220 Purposes o f statutory acknowledgement 35
221 Relevant consent authorities to have regard to statutory 36

222
acknowledgement
Environment Court to have regard to statutory 36

223
acknowledgement
Historic Places Trust and Environment Court to have 36

224
regard to statutory acknowledgement
Recording statutoiy acknowledgement on statutory plans 37

225 Provision o f summary or notice to trustees 37
226 Use o f statutory acknowledgement 38

227
Deeds o f recognition 

Issuing and amending deeds o f recognition 39

228

General provisions relating to statutoiy acknowledgement 
and deeds o f recognition 

Application o f statutoiy acknowledgement and deed o f 40

229
recognition to river, stream, or coastal marine area 
Exercise o f powers and performance o f functions and 40

230
duties
Rights not affected 41

231

Consequential amendment to Resource Management Act 
1991

Amendment to Resource Management Act 1991 41

232
Subpart 3— Whenua Rahui

Interpretation 41
233 Declaration o f Whenua Rahui and the Crown’s 42

234
acknowledgement 
Purposes o f Whenua Rahui 42

235 Agreement on protection principles 42
236 Obligations on New Zealand Conservation Authority and 43

Conservation Boards



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

237 Noting o f Whenua Rahui in strategies and plans 43
238 Notification in Gazette 44
239 Actions by Director-General 44
240 Amendment to strategies or plans 44
241 Regulations 45
242 Bylaws 45
243 Termination o f Whenua Rahui 45
244 Exercise o f powers and performance o f functions and 

duties
46

245 Rights not affected

Subpart 4— Geographic names

46

231A Interpretation 47
231B Assignment and alteration o f official geographic names 47
231C Publication o f official geographic names 47
23 ID Subsequent alteration o f official geographic names 

Subpart 5— Access over Otara Scenic Reserve

47

257 Access over Otara Scenic Reserve

Subpart 6— Vesting o f cultural redress properties

48

246 Interpretation

Properties vested in fee simple
48

247 Otahu Pa 49
248 Otukawa 49
248A Te Riu o Hua

Properties vested in fee  simple to be administered as 
reserves

49

249 Omawake Pa 50
250 Te Kainga Onaumoko 50
251 Te Manga o Ngakohua 50
252 Te Paieka 51
253 Te Pehu Pa 51
253A Te Weta Pa 51
254 Te W haititiri Pa 51
254A Waiari Stream site 52
254B Restriction on transfer o f Waiari Stream site 52
255 Wai Paepae

Nga Pae Maunga — properties jointly vested in fee  simple 
to be administered as reserve

52

258A Otanewainuku 52
25 8B 

4

Puwhenua 53



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

258C Joint management body for Otanewainuku and Puwhenua 
Scenic Reserves

Te Taita

54

259 Te Taita 55
260 Joint management body for Te Taita Scenic Reserve

Vesting and gifting back o f Lower Kaituna Wildlife 
Management Reserve

55

261 Notice appointing delayed jo in t vesting date for Lower 
Kaituna W ildlife Management Reserve

56

262 Delayed vesting and gifting back o f Lower Kaituna 
W ildlife Management Reserve

57

262A Alternative vesting o f Lower Kaituna W ildlife 
Management Reserve

General provisions applying to vesting o f  cultural redress 
properties

57

263 Properties vest subject to or together w ith interests 58
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Part 7 
Preliminary matters, acknowledgements 
and apology, and settlement of historical 

claims
P re lim in a ry  m atte rs

192 Purpose
The purpose o f  Parts 7 to 10 is—
(a) to record the acknowledgements and apology given by 

the Crown to Tapuika in the deed o f  settlement; and
(b) to give effect to certain provisions o f  the deed o f  settle­

ment that settles the h istorical claims o f  Tapuika.

193 Provisions to take effect on settlement date
(1) The provisions o f  Parts 7 to 10 take effect on the settlement 

date unless stated otherwise.

(2) Before the date on w hich a provision takes effect, a person may 
prepare or sign a document or do anything else that is required 
fo r—
(a) the provision to have fu ll effect on that date; or
(b) a power to be exercised under the provision on that date; 

or
(c) a duty to be perform ed under the provision on that date.

194 Parts 7 to 10 bind the Crown
Parts 7 to 10 bind the Crown.

195 Outline
(1) This section is a guide to the overall scheme and effect o f  

Parts 7 to 10, but does not affect the interpretation or ap­
p lication o f  the other provisions o f  Parts 7 to 10 or o f  the 
deed o f  settlement.

(2) This Part—
(a) sets out the purpose o f  Parts 7 to 10; and
(b) provides that the provisions o f  Parts 7 to 10 take effect 

on the settlement date unless a provision states other­
wise; and

(c) specifies that Parts 7 to 10 bind the C row n; and
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(d) sets out a summary o f  the h istorica l account, and records 
the text o f  the acknowledgements and apology given 
by the C rown to Tapuika, as recorded in the deed o f  
settlement; and

(e) defines terms used in  Parts 7 to 10, inc lud ing key 
terms such as Tapuika and h istorica l claims; and

(f) provides that the settlement o f  the h istorica l claims is 
fina l; and

(g) provides fo r—
(i) the effect o f  the settlement o f  the historical claims 

on the ju risd ic tio n  o f  a court, tribunal, or other 
ju d ic ia l body in  respect o f  the historical claims; 
and

( ii)  a consequential amendment to the Treaty o f  W ai- 
tangi A c t 1975; and

( i i i )  the effect o f  the settlement on certain memorials; 
and

(iv ) the exclusion o f  the law  against peipetuities; and
(v) access to the deed o f  settlement.

(3) Part 8 provides fo r cultura l redress, inc lud ing—
(a) cultural redress that does not invo lve  the vesting o f  land,

namely—
(i)  protocols fo r C rown m inerals and taonga tuturu 

on the terms set out in  the documents schedule; 
and

( ii)  a conservation relationship instrument w ith  the 
Department o f  Conservation; and

( i i i)  a protocol fo r fisheries to be issued by the M in is ­
ter fo r Prim ary Industries after the M in is te r and 
the trustees have agreed its terms; and

(iv ) a statutory acknowledgement by the Crown o f  
the statements made by Tapuika o f  the ir cultural, 
h istorical, sp iritual, and trad itional association 
w ith  certain statutory areas and the effect o f  that 
acknowledgement together w ith  a deed o f  recog­
n ition  fo r certain areas; and

(v) the acknowledgement o f  Tapuika’s statement 
o f  values in  re la tion to O poutih i by means o f  a 
Whenua Rahui; and
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(v i) the assignment and alteration o f  place names; and
(v ii)  a righ t o f  access fo r members o f  Tapuika over the 

Otara Scenic Reserve; and
(b) cultural redress requiring—

(i) vesting in  the trustees o f  the fee simple estate in 
certain cultural redress properties; and

( ii)  vesting in the trustees and others o f  
Otanewainuku, Puwhenua, and Te Taita; and

( i i i)  vesting in and g ifting  back to the C rown o f  the 
Low er Kaituna W ild life  Management Reserve.

(4) Part 9 provides fo r the establishment o f  Te M am  o Kaituna/ 
the Kaituna R iver A u tho rity  and its role in relation to the 
Kaituna River.

(5) Part 10 provides fo r commercial redress, includ ing—
(a) the transfer o f  17 commercial redress properties, inc lud­

ing unlicensed land; and
(b) a contingent righ t fo r the trustees to purchase land in  Te 

Puke should the land be available fo r Tapuika; and
(c) access to protected sites; and
(d) a righ t o f  firs t refusal to RFR land that may be exercised 

by the trustees.

(6) There are 5 schedules, as fo llow s:
(a) Schedule 7 describes the statutory areas to w h ich the 

statutory acknowledgement relates and, in  some cases, 
fo r which deeds o f  recognition are issued. I t  also de­
scribes the Whenua Rahui area to w h ich the Whenua 
Rahui applies:

(b) Schedule 8 describes the cultural redress properties:
(c) Schedule 8A provides the legal description o f  the 

Low er Kaituna W ild life  Management Reserve:
(d) Schedule 8B contains procedural provisions that apply 

to the Kaituna R iver A u tho rity :
(e) Schedule 9 sets out provisions that apply to notices 

given in relation to RFR land.
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S um m ary  o f  h is to r ic a l account, 
acknow ledgem ents a n d  a p o lo g y  o f  the 

C ro w n

196 Summary o f historical account, acknowledgem ents and 
apology

(1) Section 197 summarises the historical account from  the deed 
o f  settlement, setting out the background to the deed o f  settle­
ment.

(2) Section 198 records the text o f  the acknowledgements given 
by the C rown to Tapuika in  the deed o f  settlement.

(3) Section 199 records the apology (in  English and te reo M aori) 
g iven by the C rown to Tapuika in  the deed o f  settlement.

(4) The acknowledgements and apology are to be read together 
w ith  the h istorica l account recorded in  part 2 o f  the deed o f  
settlement.

197 Summary o f historical account
(1) A lthough Tapuika did not sign the Treaty o f  W aitangi (Te T ir it i 

o W aitangi), from  the 1840s to the early 1860s they sought to 
w o rk  w ith  the C row n in the adm inistration o f  the ir d istrict. 
D uring  th is tim e, M aori customary law  largely continued to 
prevail.

(2) In  1864, Crown forces and M aori allies blocked a KTngitanga 
taua at M atata that was intent on reaching the Waikato. A t  
the ensuing battle o f  Kaokoaroa in A p r il 1864, some Tapuika 
opposed the Crown. Tapuika were also among the warriors 
that defeated Crown troops at Gate Pa in  A p r il 1864 and they 
participated in  the battle o f  Te Ranga in  June 1864.

(3) The Crown regarded M ao ri who fought at Gate Pa and Te 
Ranga as rebels. Between 1865 and 1868, the C rown con­
fiscated 290 000 acres o f  land around Tauranga. The C rown 
retained 50 000 acres and returned the remainder to M aori. 
However, Tapuika and other rebels w ho had not surrendered 
were generally excluded from  this process and Tapuika were 
awarded none o f  the land they claimed.

(4) Kenana, a Tapuika settlement, was the base fo r Pai M arire  
re lig ion  affiliates who opposed the survey o f  the confiscated 
lands. C rown forces, using a scorched-earth po licy, destroyed
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Kenana and the surrounding cultivations, as w e ll as kainga 
further inland. The Crown then ordered a m ilita ry  occupation 
o f  Tapuika land.

(5) In the 1860s, the C rown established the N ative Land Court and 
tasked it w ith  converting customary title  in to title  derived from  
the Crown. Tapuika had no alternative but to use the court i f  
they wished to secure legal t it le  to their lands.

(6) In the early 1870s, Native Land Court operations and Crown 
land purchase activities caused tensions between Tapuika and 
other iw i over rights to land in the M aketu d istrict. In 1875 the 
Native M inister, seeking to resolve the issue, drew a bound­
ary across the takapu that conflicted w ith  an earlier judgm ent 
o f  the Native Land Court. Tapuika were subsequently ex­
cluded from  almost a ll their ancestral lands beyond that bound­
ary— approxim ately 40 000 prized coastal acres. Tapuika, a 
coastal people, were le ft w ith  no coastal lands.

(7) In purchasing land, the Crown used pre-title  advances, some 
o f  which were made to individua ls o f  other iw i, and used out­
standing debts to apply pressure to Tapuika. B y  1900, Crown 
purchases had le ft Tapuika w ith  approxim ately 10 000 acres o f  
land. T itle  to th is land had been fragmented by N ative Land 
Court partition and succession processes, which also under­
mined the triba l structures o f  Tapuika.

(8) In the twentieth century, the Crown took land from  Tapuika 
fo r public works 80 times, includ ing land taken in 1939 for 
a Native School. Rather than pay compensation, the Crown 
returned a smaller area that Tapuika had gifted to the Crown 
fo r another school in 1886. In 1971, the Crown took land from  
w ith in  Kenana urupa in breach o f  the provisions o f  the Public 
Works A c t 1928.

(9) For Tapuika, the waterways o f  their rohe are taonga. H ow ­
ever, since the late nineteenth century, these waterways have 
been m odified and polluted. A s a result, Tapuika wahi tapu 
have been destroyed, Tapuika’s trad itional sources o f  food and 
water have been compromised, and it has become increasingly 
d iff icu lt fo r Tapuika to maintain their customary relationships 
w ith  their waterways.

13
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198 Acknowledgem ents
(1) The Crown acknowledges that i t  has fa iled to address un til 

now  the long-standing, deeply fe lt grievances o f  Tapuika. The 
C rown hereby recognises the legitim acy o f  the grievances o f  
Tapuika, and makes the fo llo w in g  acknowledgements.

War
(2) The Crown acknowledges that—

(a) in  the 1860s, Tapuika were drawn into wars that were 
not o f  the ir making. These conflicts had a d iv is ive  effect 
as ind iv idua ls w ith in  Tapuika were compelled to align 
themselves w ith  d iffe rent sides in  the conflict, as evi­
denced by the ir partic ipation on both sides o f  the battle 
o f  Kaokaoroa in  A p r il 1864; and

(b) members o f  Tapuika were attacked by C rown troops at 
Pukehinahina in  A p r il 1864, and suffered loss o f  life  at 
Te Ranga in  June 1864; and

(c) the C rown was u ltim a te ly  responsible fo r the outbreak 
o f  war in  Tauranga in  1864 and the resulting loss o f  life , 
and thus breached the Treaty o f  W aitangi (Te T ir it i o 
W aitangi) and its principles.

Raupatu
(3) The Crown acknowledges that its 1868 extension o f  the Tau­

ranga confiscation boundary com pulsorily  extinguished any 
customary interests in that land, inc lud ing  those o f  Tapuika, 
and this was a breach o f  Te the Treaty o f  W aitangi (T ir it i o 
W aitangi) and its principles.

(4) The C rown also acknowledges that—
(a) the process fo r returning such land was ad hoc, slow, 

and arbitrary in  nature; and
(b) Tapuika were rebels who had not surrendered at the tim e 

the lands were returned; and
(c) as rebels who had not surrendered, Tapuika were gen­

erally excluded from  the lands return process.

(5) The Crown acknowledges that—
(a) it  in flic ted  a scorched-earth po licy  in its assaults on the 

Tapuika settlements o f  Kenana and Rangiuru near Te 
Puke during the 1867 bush campaign; and
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(b) the destruction o f  these settlements had a devastating 
and unnecessary impact on Tapuika and was a breach 
o f  the Treaty o f  W aitangi (Te T ir it i o W aitangi) and its 
principles.

Native land  laws
(6) The Crown acknowledges that—

(a) it  d id not consult w ith  Tapuika about the introduction o f  
the native land laws in  the 1860s; and

(b) the title  determ ination process carried s ignificant costs 
fo r Tapuika, includ ing survey and court costs. These 
costs were a particu larly  heavy burden fo r Tapuika, 
given the length and number o f  hearings into blocks 
near M aketu and that some o f  these hearings took place 
outside the Tapuika rohe; and

(c) the workings o f  the native land laws, in  particu lar the 
awarding o f  land to individua ls rather than to iw i or 
hapu and the enabling o f  individuals to deal w ith  that 
land w ithou t reference to iw i or hapu, made the lands o f  
Tapuika more susceptible to alienation. As a result, the 
traditional triba l structures, mana, and rangatiratanga o f  
Tapuika were eroded. The Crown acknowledges that it  
fa iled to take adequate steps to protect these structures, 
and this was a breach o f  the Treaty o f  W aitangi (Te T ir it i 
o Waitangi) and its principles.

Toa claims
(7) The Crown acknowledges that Tapuika’s deepest grievance 

arises from  the C row n ’s handling o f  the toa claims. The Crown 
further acknowledges that its determ ination o f  a toa boundary 
w ith in  the Tapuika rohe in 1875—
(a) exacerbated a customary tenure dispute arising from  

decisions o f  the Native Land Court and Crown land 
purchase operations and further alienated Tapuika from  
the ir k in ; and

(b) conflicted w ith  an earlier judgm ent o f  the N ative  Land 
Court, w h ich  found that Tapuika were the customary 
owners o f  land w ith in  the boundary set by the Crown; 
and

(c) influenced subsequent N ative Land Court judgm ents to 
lands w ith in  the boundary; and
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(d) u ltim a te ly  excluded Tapuika from  title  to approxim ately 
40 000 acres o f  the ir ancestral coastal lands and some 
o f  the ir most sacred sites. This had a severe and lasting 
impact on the economic base and tino  rangatiratanga o f  
Tapuika.

Crown land  purchase tactics
(8) The C rown acknowledges that—

(a) i t  fa iled  to ensure that pre -title  advances recorded as 
paid to Tapuika fo r the Paengaroa b lock  were received 
by Tapuika and then insisted on receiv ing land in other 
blocks from  Tapuika in  return fo r those advances; and

(b) it  used outstanding debts to pressure Tapuika in to  sell­
ing land at Paengaroa; and

(c) i t  used lease agreements and m onopoly purchasing 
powers to facilita te  the purchase o f  Tapuika land, and 
refused to accept Tapuika’s 1876 request to w ithdraw  
from  a lease fo r Rangiuru w h ile  m ainta in ing m onopoly 
purchasing powers over the b lock; and

(d) its m onopoly purchasing powers prevented Tapuika 
selling Rangiuru fo r a s ign ifican tly  higher price to 
private parties than the price paid by the Crown; and

(e) the combined effect o f  these aggressive purchase tech­
niques meant that the C row n fa iled to act in good fa ith 
or protect active ly the interests o f  Tapuika in  land they 
w ished to retain and th is was a breach o f  the Treaty o f  
W aitangi (Te T ir it i o W aitangi) and its principles.

P ub lic  works takings
(9) The Crown acknowledges that in  1888 Tapuika g ifted  the 

Crown 3 acres o f  land near Te M ata i fo r a N ative  School. In  
1939, the C rown used public works leg is la tion to take 7.7 
acres o f  land from  Tapuika fo r a new school site. Instead o f  
paying compensation, the C rown returned the smaller area o f  
g ifted land to Tapuika.

(10) The Crown acknowledges that—
(a) the C rown took land from  w ith in  the Tapuika urupa at 

Kenana 3 times between 1917 and 1971 and that the 
urupa was in  use by Tapuika when each o f  the takings 
occurred; and
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(b) Tapuika did not consent to any o f  these takings and were 
deeply distressed by them; and

(c) the urupa, w hich is s till in use today, is now  divided in 
tw o by a highway and an adjacent ra ilw ay line; and

(d) the th ird  taking, in  1971, was found by the M aori Land 
Court to be in breach o f  the Public W orks A c t 1928. 
The Crown acknowledges that the 1971 taking was also 
made in breach o f  the Treaty o f  W aitangi (Te T ir it i o 
W aitangi) and its principles.

Waterways
(11) The C rown acknowledges that Tapuika consider the Kaituna 

R iver and its tributaries as taonga o f  great significance, w ith  
the ir own mauri. For Tapuika, the ir relationships w ith  the 
Kaituna R iver and its tributaries give rise to the ir responsi­
b ilities  to protect the mana and mauri o f  the waterways and to 
exercise the ir tino  rangatiratanga, mana whakahaere and ka iti-  
akitanga in accordance w ith  the ir tikanga. Their relationships 
w ith  the waterways lie  at the heart o f  the ir sp iritual and phys­
ical w e ll-be ing and the ir triba l identity and culture.

(12) The Crown further acknowledges that—
(a) the m odification, po llu tion , and degradation o f  the 

Kaituna R iver and its tributaries since the 1890s have 
drained resource-rich wetlands, destroyed Tapuika 
wahi tapu, caused significant harm to kaimoana sources 
re lied on by Tapuika, compromised the trad itional 
water supplies o f  Tapuika communities, and caused 
great anguish to Tapuika; and

(b) the Crown has fa iled to respect, provide for, and pro­
tect the special relationship o f  Tapuika w ith  the Kaituna 
R iver and its tributaries.

199 Apology
(1) To the iw i o f  Tapuika, to the tupuna, the descendants, the hapu 

and the whanau, the Crown now makes this apology. I t  is long 
overdue. Your grievances are acutely fe lt, and they go back 
generations. For too long the Crown has fa iled to find a way 
to respond to them appropriately.
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(2) The C row n is deeply sorry that i t  has not lived  up to its ob liga­
tions to Tapuika under Te T ir it i o W aitangi/the Treaty o f  W ai­
tangi.

(3) Beginning in the 1860s and continuing w e ll in to  the twentieth 
century, the C row n ’s dealings w ith  Tapuika have dishonoured 
the Treaty and its spirit.

(4) In  the 1860s Tapuika were swept up in  the b itte r tide o f  war, 
confiscation, and urupatu. From  the 1870s, the native land 
laws and Crown land purchase operations compromised your 
rangatiratanga and facilita ted the alienation o f  much o f  your 
rohe, Te Takapu o Tapuika. The line the C row n drew through 
your rohe in 1875 influenced subsequent decisions o f  the N a­
tive  Land Court, w h ich  u ltim a te ly  excluded Tapuika from  tit le  
to your ancestral coastal lands and sacred sites.

(5) In  the twentieth century, the C rown took  land from  you that 
had been marked out as a resting place fo r your dead, not once 
but 3 times. The Crown sincerely and w ith  deep remorse apol­
ogises fo r the trauma it  thereby caused.

(6) The waterways you live  beside and cherish have, since the 
1950s, been degraded and polluted. The C row n pro found ly 
regrets the anguish this has caused fo r Tapuika, and fa iling  to 
protect the special relationship Tapuika has w ith  the Kaituna 
R iver and its tributaries.

(7) Despite a ll these challenges, Tapuika have survived by ho ld ­
ing fast to the ir whenua and the ir awa, the ir traditions and the ir 
identity. The Crown acknowledges the resilience and the un­
extinguished mana o f  Tapuika.

(8) Through this apology, and this settlement, the Crown hopes to 
honestly confront the past and relieve the burden o f  grievance 
Tapuika has carried a ll these years. B y  the same means, the 
Crown hopes to forge a new relationship w ith  the people o f  
Tapuika, a relationship f irm ly  founded on m utual trust, co-op­
eration and respect fo r the Treaty o f  W aitangi (Te T ir it i o W ai­
tangi).

Ta te K arauna Whakapaha k i a Tapuika
(9) K e i te iw i o Tapuika, kei nga tupuna, ke i nga u ri, ke i nga hapu 

me nga whanau, tenei te Karauna te whakapaha atu nei. Kua 
takaroa rawa. E kai k in ik in i ana o koutou mamae, a, e hia ke
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whakatupuranga te roa. Kua roa ukauka ke te Karauna e k im i 
urupare to tika  ana, k iha i i kitea.

(10) Kaore te papouri o te Karauna i te korenga ona e whakaea i 
nga herenga k i a Tapuika i raro i te T ir it i o Waitangi.

(11) Kua takahia te T ir it i me tona wairua e te Karauna me ana mahi 
k i a Tapuika mai ano i nga tau 1860, a, tae rawa ake k i te takapu 
o te rautau rua ngahuru.

(12) I  nga tau 1860, i whawhati mai k i runga i a Tapuika te tai tuauri
0 te matawhaura, o te murunga whenua me te urupatu. M a i ano
1 nga tau 1870, i turakina t5 koutou rangatiratanga e nga ture 
whenua M aori me nga mahi hoko whenua a te Karauna. Na 
konei hoki te Karauna i huawaere te hokonga o te nuinga o to 
koutou rohe, o Te Takapu o Tapuika. He kaha te pa o te rarangi 
i tuhia e te Karauna i te tau 1875 k i a te K o ti Whenua M aori 
whakatau i whai iho, a, ko t5na otinga atu ko te ngaromanga i 
a Tapuika o te mana k i o koutou whenua kura i nga paparinga
0 te moana, me nga wahi tapu hoki.

(13) I  te rautau rua ngahuru, i murua e te Karauna o koutou whenua
1 whakatapua hei moenga roa mo o koutou mate, kaua ra ko te 
murunga kotahi, engari ke ia e toru rawa. Kaore te kaniawhea 
i te Karauna e whakapaha tuturu nei mo nga mate i pa.

(14) M a i ano i nga tau 1950, kua tahawahawatia, kua whakaparu- 
parutia hoki nga wai a Parawhenuamea e noho ai koutou, e 
whakamaimoatia ai e koutou. E ngaukino ana te manawa pa i 
te Karauna i te auhT i pa k i a Tapuika, mona i kore nei e taurima 
i te hononga motuhake o Tapuika k i te Awa N u i o Tapuika me 
ona hikuw ai.

(15) Ahakoa nga matataki huhua nei, na te pupuri pumau k i tona 
whenua, k i ona awa, k i ana tikanga, k i tona whakapapa hoki a 
Tapuika i takatu tonu ai i te mata o te whenua. E aum ihi ana 
te Karauna k i te putohe me te mana tumau o Tapuika.

(16) M a roto i tenei whakapaha, e tumanako ana te Karauna k ia  
ea nga mahi o mua, kia m ariri hoki te mamae kua roa nei e 
ngaukino ana i a Tapuika. M a konei ano hoki, e tumanako ana 
te Karauna k i te whakaw hirikoka i te taukaea hou i waenga i 
nga uri o Tapuika, he taukaea e takea mai ana i te whakapono 
o tetehi k i tetehi, i te mahi ngatahi, i  te w hai koha k i Te T ir it i 
o Waitangi hoki.
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In te rp re ta tio n  p ro v is io n s

200 Interpretation o f Parts 7 to 10 generally
I t  is the intention o f  Parliament that the provisions o f  Parts 7 
to 10 are interpreted in  a manner that best furthers the agree­
ments expressed in  the deed o f  settlement.

201 Interpretation
In  Parts 7 to 10, unless the context otherwise requires,—  

adm inistering body has the meaning given in  section 2(1) o f  
the Reserves A c t 1977

attachm ents means the attachments to the deed o f  settlement 

commercial redress property has the meaning given in sec­
tion 278
Com m issioner o f Crown Lands means the Commissioner o f  
Crown Lands appointed under section 2 4 A A  o f  the Land A c t 
1948

consent authority has the meaning g iven in  section 2(1) o f  
the Resource Management A c t 1991

conservation area has the meaning given in  section 2(1) o f  
the Conservation A c t 1987 

conservation legislation means—
(a) the Conservation A c t 1987; and
(b) the enactments listed in  Schedule 1 o f  that A c t 

conservation m anagem ent plan has the meaning given in 
section 2(1) o f  the Conservation A c t 1987 

conservation m anagem ent strategy has the meaning given 
in section 2(1) o f  the Conservation A c t 1987

C ro w n  has the meaning given in  section 2(1) o f  the Public 
Finance A c t 1989

cultural redress property has the meaning g iven in  section  
246
deed o f recognition—
(a) means a deed o f  recognition issued under section  

227(1) by—
(i)  the M in is te r o f  Conservation and the D irector- 

General; or
( i i)  the Commissioner o f  C rown Lands; and
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(b) includes any amendments made under section 227(4) 
deed o f settlem ent—
(a) means the deed o f  settlement dated 16 December 2012 

and signed by—
(i)  the Honourable Christopher Finlayson, M in is te r 

fo r Treaty o f  W aitangi Negotiations, and {name 
others, i f  any, and p o rtfo lio }, fo r and on beha lf o f  
the Crown; and

( ii)  N u ia  K o k ir i, Te H ira  Roberts, Carol B ie l, V in ­
cent IC ihirin i, Dean F lave ll, M elania B ie l, John 
P in i, D r  Hinematau N cN e ill, Aterem u M cN e ill, 
and G eo ff Rice fo r and on behalf o f  Tapuika; and

(b) includes—
(i) the schedules of, and attachments to, the deed; 

and
( ii)  any amendments to the deed or its schedules and 

attachments

Director-General means the D irector-General o f  Conserva­
tion

documents schedule means the documents schedule o f  the 
deed o f  settlement

effective date means the date that is 6 months after the settle­
ment date

Historic Places Trust has the meaning given to Trust in  sec­
tion  2 o f  the H is to ric  Places A c t 1993 

historical claims has the meaning given in section 203
interest means a covenant, easement, lease, licence, licence to 
occupy, tenancy, or other righ t or obligation affecting a prop­
erty

jointly vested property means Otanewainuku, Puwhenua, 
and Te Taita

LINZ means Land In form ation N ew  Zealand

local authority has the meaning given in section 5(1) o f  the
Local Government A c t 2002

m ember o f Tapuika means an ind iv idua l referred to in  sec­
tion 202(1 )(a)
national park managem ent plan has the meaning given to 
m anagem ent plan in section 2 o f  the National Parks A c t 1980
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Nga Hapu o Ngati Ranginui Settlem ent Trust means the 
trust know n by that name and established by a trust deed 
signed on, and dated, 19 June 2012 

[Ngati Whakaue entity]
property redress schedule means the property redress sched­
ule o f  the deed o f  settlement

regional council has the meaning given in  section 2(1) o f  the 
Resource Management A c t 1991

Registrar-General means the Registrar-General o f  Land ap­
pointed under section 4 o f  the Land Transfer A c t 1952 

related com pany has the meaning given in section 2(3) o f  the 
Companies A c t 1993 

representative entity means—
(a) the trustees; and
(b) any person (inc lud ing  any trustee) acting fo r or on be­

h a lf o f—
(i) the co llective  group referred to in  section  

202(1 )(b); or
( ii)  1 or more members o f  Tapuika; or
( i i i)  1 or more o f  the whanau, hapu, o r groups referred 

to in  section 202(1 )(b)
reserve has the meaning given in section 2(1) o f  the Reserves 
A c t 1977
reserve property has the meaning given in  section 246 
resource consent has the meaning given in  section 2(1) o f  the 
Resource Management A c t 1991

RFR means the righ t o f  firs t refusal provided fo r by subpart 
4 of Part 10
RFR land has the meaning given in  section 289 
settlem ent date means the date that is 20 w ork ing  days after 
the date on w h ich  Parts 7 to 10 come into force 

statutory acknowledgem ent has the meaning given in  sec­
tion 218
subsidiary has the meaning given in  section 5 o f  the Compan­
ies A c t 1993

Tapuika has the meaning given in  section 202
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Tapuika Iwi Authority Trust means the trust o f  that name 
established by a trust deed dated 15 December 2012 

Te Kapu o W aitaha has the meaning given in section 9 of 
the W aitaha Claims Settlem ent Act 2012
Te M atai Forest North has the meaning given in section 278  
Te M atai Forest South has the meaning given in section 278
Te Puke property means a property described as a second 
righ t o f  purchase property in  part 5 o f  the property redress 
schedule

Te Tahuhu o Tawakeheimoa Trust has the meaning given in 
section 98 of Parts 4 to 6
tikanga means customary values and practices

transfer, in re lation to a property, means the transfer o f  the
beneficial ownership o f  the property upon settlement fo r that
property

trustees of Tapuika Iwi Authority Trust and trustees mean 
the trustees, acting in  the ir capacity as trustees, o f  Tapuika Iw i 
A u tho rity  Trust

W aitaha deed has the same meaning as deed o f settlem ent in 
section 9 of the W aitaha Claims Settlem ent Act 2012
W aitaha settlem ent date means the date that is 20 w ork ing  
days after the date on w hich the Waitaha Claims Settlem ent 
Act 2012 comes into force

W henua Rahui has the meaning given in section 232 
working day means a day other than—
(a) Saturday, Sunday, W aitangi Day, Good Friday, Easter 

Monday, Anzac Day, the Sovereign’s birthday, and 
Labour Day:

(b) a day in  the period commencing w ith  25 December in 
any year and ending w ith  the close o f  15 January in the 
fo llo w in g  year:

(c) the days observed as the anniversaries o f  the provinces 
o f  Bay o f  P lenty and W ellington.

202 M eaning o f Tapuika
(1) In Parts 7 to 10, Tapuika—
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(a) means the co llective  group composed o f  individua ls 
who are descended from  an ancestor o f  Tapuika; and

(b) includes any whanau, hapu, or group to the extent that 
i t  is composed o f  those individuals, includ ing—-
(i)  N gati Tuheke:
( i i)  N gati K u ri:
( i i i )  N gati M arukukere:
( iv ) N gati M oko.

(2) In  th is section and section 203,—
ancestor o f Tapuika means an ind iv idua l w ho—
(a) exercised customary rights by v irtue  o f  being descended 

from —
(i)  Tapuika through Makahae, H u ritin i, 

Marangaiparoa, Tukutuku, Tamateranini, or 
Tuarik i; or

( i i)  any other recognised ancestor o f  a group referred 
to in  subsection (1); and

(b) exercised the customary rights predom inantly in  rela­
tio n  to the area o f  interest at any tim e after 6 February 
1840

area o f interest means the area shown as the Tapuika area o f  
interest in part 1 o f  the attachments

custom ary rights means rights exercised according to tikanga 
M aori, includ ing—
(a) rights to occupy land; and
(b) rights in  re lation to the use o f  land or other natural or 

physical resources

descended means that a person is descended from  another per­
son by—
(a) b irth ; or
(b) legal adoption; or
(c) M aori customary adoption in  accordance w ith  Tapuika 

tikanga.

203 M eaning o f historical claims
(1) In  Parts 7 to 10, historical claims—

(a) means the claims described in subsection (2); and
(b) includes the claims described in  subsection (3); but
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(c) does not include the claims described in  subsection 
(4).

(2) The historical claims are every claim  that Tapuika or a repre­
sentative entity had on or before the settlement date, or may 
have after the settlement date, and that—
(a) is founded on a righ t arising—

(i) from  the Treaty o f  W aitangi or its princip les; or
( ii)  under legislation; or
( i i i)  at common law  (inc lud ing aboriginal title  or cus­

tom ary law ); or
( iv ) from  a fiduciary duty; or
(v) otherwise; and

(b) arises from , or relates to, acts or omissions before 
21 September 1992—
(i) by or on beha lf o f  the Crown; or
( ii)  by or under legislation.

(3) The historical claims include—
(a) a cla im  to the W aitangi Tribunal that relates exclusively 

to Tapuika or a representative entity, includ ing each o f  
the fo llo w in g  claims, to the extent that subsection (2) 
applies to the claim :

(i) Wai 615:

( ii) Wai 825:
( i i i) Wai 831:
(iv ) Wai 1182

(b) Wai 368, a cla im  to the Waitangi Tribunal that relates 
in part to Tapuika, to the extent that subsection (2) 
applies to the claim  and the claim  relates to Tapuika or 
a representative entity.

(4) However, the historical claims do not include—
(a) a cla im  that a member o f  Tapuika, or a whanau, hapu, 

or group referred to in section 202(1 )(b), had or may 
have that is founded on a righ t arising by v irtue  o f  being 
descended from  an ancestor who is not an ancestor o f  
Tapuika; or

(b) a cla im  that a representative entity had or may have that 
is based on a claim  referred to in paragraph (a).
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(5) A  c la im  may be a historica l cla im  whether or not the cla im  has 
arisen or been considered, researched, registered, notified, or 
made on or before the settlement date.

H is to r ic a l c la im s  se ttle d  a n d  ju r is d ic t io n  o f  
courts, etc, rem oved

204 Settlem ent o f historical claims final
(1) The historical claims are settled.

(2) The settlement o f  the h istorica l claims is fina l, and, on and
from  the settlement date, the C row n is released and discharged 
from  a ll obligations and liab ilities  in respect o f  those claims.

(3) Subsections (1) and (2) do not l im it  the deed o f  settlement.

(4) Despite any other enactment or ru le o f  law, on and from  the
settlement date, no court, tribunal, or other ju d ic ia l body has 
ju risd ic tion  (inc lud ing the ju risd ic tion  to inquire or further in ­
quire, or to make a find ing  or recommendation) in respect o f—
(a) the h is torica l claims; or
(b) the deed o f  settlement; or
(c) Parts 7 to 10; or
(d) the redress provided under the deed o f  settlement or 

Parts 7 to 10.
(5) Subsection (4) does not exclude the ju risd ic tio n  o f  a court,

tribunal, or other ju d ic ia l body in  respect o f  the interpretation 
or implem entation o f  the deed o f  settlement or Parts 7 to 10.

A m endm en t to  T reaty o f  W a itang i A c t  1975

205 Amendm ent to Treaty o f W aitangi A ct 1975
(1) This section amends the Treaty o f  W aitangi A c t 1975.

(2) In  Schedule 3, insert in its appropriate alphabetical order 
“ Tapuika C laims Settlement A c t 2012, section 204(4) and
(5)”.

R esum ptive  m e m o ria ls  no lo n g e r to  a p p ly

206 Certain enactments do not apply
(1) The enactments listed in subsection (2) do not apply—

(a) to a cultural redress property; or
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(b) to a commercial redress property, other than POwhenua 
Forest, Te M atai Forest South, and Te M atai Forest 
North ; or

(c) to POwhenua Forest, Te M ata i Forest South, and Te 
Matai Forest North  on and from  the date on w hich each 
property is transferred; or

(d) to the RFR land; or
(e) to a Te Puke property, on and from  the date on which 

that property is transferred to the trustees; or
(f) fo r the benefit o f  Tapuika or a representative entity.

(2) The enactments are—
(a) Part 3 o f  the Crown Forest Assets A c t 1989:
(b) sections 211 to 213 o f  the Education A c t 1989:
(c) Part 3 o f  the N ew  Zealand Railways Corporation Re­

structuring A c t 1990:
(d) sections 27A  to 27C o f  the State-Owned Enterprises A c t 

1986:
(e) sections 8A to 8HJ o f  the Treaty o f  W aitangi A c t 1975.

207 Resumptive memorials to be cancelled
(1) The ch ie f executive o f  L IN Z  must issue to the Registrar-Gen­

eral 1 or more certificates that specify the legal description
of, and iden tify  the certificate o f  title  or computer register for, 
each allotm ent that—
(a) is a ll or part o f—

(i) a cultural redress property; or
( ii)  a commercial redress property; or
( i i i)  the RFR land; or
( iv ) a Te Puke property; and

(b) is subject to a resumptive m em orial recorded under any 
enactment listed in  section 206(2).

(2) The ch ie f executive o f  L IN Z  must issue a certificate as soon
as is reasonably practicable after—
(a) the settlement date, fo r a cultural redress property, a 

commercial redress property (other than Puwhenua For­
est, Te M atai Forest South, and Te M atai Forest N orth), 
or the RFR land; or

(b) the date o f  transfer o f  the property to the trustees, fo r a 
Te Puke property; or
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(c) the date o f  transfer, in  the case o f  the Puwhenua Forest, 
Te M ata i Forest South, and Te M ata i Forest North.

(3) Each certificate must state that i t  is issued under th is section.

(4) As soon as is reasonably practicable after receiving a ce rtifi­
cate, the Registrar-General must—
(a) register the certificate against each certificate o f  t it le  or 

computer register identified in  the certificate; and
(b) cancel each m em orial recorded under an enactment 

listed in section 206(2) on a certificate o f  tit le  or 
computer register identified in  the certificate, but on ly 
in respect o f  each allotm ent described in the certificate.

M isce lla n e o u s  m atte rs

208 Rule against perpetuities does not apply
(1) The ru le against perpetuities and the provisions o f  the Perpetu­

ities A c t 1964—
(a) do not prescribe or restrict the period during w hich—

(i) the Tapuika Iw i A u th o rity  Trust may exist in law; 
or

( i i)  the trustees may hold or deal w ith  property or 
income derived from  property; and

(b) do not apply to a document entered into to give effect 
to the deed o f  settlement i f  the application o f  that rule 
or the provisions o f  that A c t w ou ld  otherwise make the 
document, or a r ig h t conferred by the document, inva lid  
or ineffective.

(2) However, i f  the Tapuika Iw i A u th o rity  Trust is, or becomes, 
a charitable trust, the application ( i f  any) o f  the rule against 
perpetuities or o f  any provis ion o f  the Perpetuities A c t 1964 
to that trust must be determined under the general law.

209 Access to deed o f settlem ent
The ch ie f executive o f  the M in is try  o f  Justice must make 
copies o f  the deed o f  settlement available—
(a) fo r inspection free o f  charge, and fo r purchase at a rea­

sonable price, at the head office o f  the M in is try  o f  Just­
ice in W ellington between 9 am and 5 pm on any w o rk ­
ing day;and
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(b) free o f  charge on an Internet site maintained by or on 
behalf o f  the M in is try  o f  Justice.

J o in t redress

209A Provisions o f other Acts that have the sam e effect for 
joint property redress

(1) Subsection (2) applies i f  a provision in Parts 7 to 10 has 
the same effect fo r any one o f  the fo llo w in g  properties as a 
provision in another A ct:
(a) Otanewainuku:
(b) Puwhenua:
(c) [Puwhenua Forest:]
(d) Te M atai Forest South:
(e) Te Taita.

(2) The provisions that relate to the same property must be given 
effect to on ly once as i f  they were 1 provision.

Part 8 
Cultural redress

The C row n  no t p re ve n te d  f ro m  p ro v id in g  redress  
to  o th e r pe rsons

210 The Crown may provide redress to other persons
(1) The provision o f  the specified cultural redress does not prevent 

the Crown from  doing anything that is not inconsistent w ith  
that cultural redress, includ ing—
(a) provid ing the same or s im ila r redress to a person other 

than the trustees; or
(b) disposing o f  land.

(2) However, subsection (1) is not an acknowledgement by the 
Crown or the trustees that any other iw i or group has interests 
in relation to land or an area to w hich any o f  the specified 
cultura l redress relates.

(3) In  this section, specified cultural redress means each o f  the 
fo llow ing , as provided fo r in this Part:
(a) the protocols; and
(b) the statutory acknowledgement; and
(c) a deed o f  recognition; and
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(d) the Whenua Rahui.

Subpart 1—Protocols and conservation 
relationship agreement

211 Interpretation
In  this subpart,—

conservation relationship agreem ent means the agreement 
described by that name in  part 5 o f  the documents schedule 

protocol—
(a) means each o f  the fo llo w in g  protocols issued under 

section 212(1)(a):
( i)  the Crown m inerals protocol:
( i i)  the taonga tu turu protocol; and

(b) includes any amendments made under section  
212(1)(b)

responsible M inister means,—
(a) fo r the conservation relationship agreement, the M in is ­

ter o f  Conservation:
(b) fo r the Crown minerals protocol, the M in is te r o f  Energy 

and Resources:
(c) fo r the taonga tu turu protocol, the M in is te r fo r Arts, 

Culture and Heritage:
(d) fo r any protocol, any other M in is te r o f  the C rown au­

thorised by the Prime M in is te r to exercise powers and 
perform  functions and duties in  re lation to the protocol.

G e n e ra l p ro v is io n s  a p p ly in g  to  p ro to c o ls  a n d  
conse rva tion  re la tio n s h ip  agreem ent

212 Issuing, amending, and cancelling protocols
(1) Each responsible M in is te r—

(a) must issue a protocol to the trustees on the terms set out 
in  part 4 o f  the documents schedule; and

(b) may amend or cancel that protocol.

(2) The responsible M in is te r may amend or cancel a protocol at 
the in itia tive  o f—
(a) the trustees; or
(b) the responsible M inister.
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(3) The responsible M in is te r may amend or cancel a protocol on ly 
after consulting, and having particular regard to the views of, 
the trustees.

213 Protocols subject to rights, functions, and duties
Protocols do not restrict—
(a) the ab ility  o f  the Crown to exercise its powers and per­

form  its functions and duties in accordance w ith  the law 
and Government policy, fo r example, the ab ility  to—
(i) introduce legislation and change Government 

po licy ; and
( ii)  interact w ith  or consult a person the Crown 

considers appropriate, includ ing any iw i, hapu, 
marae, whanau, or other representative o f  tangata 
whenua; or

(b) the responsibilities o f  a responsible M in is te r or a depart­
ment o f  State; or

(c) the legal rights o f  Tapuika or a representative entity.

214 Enforcement o f protocols
(1) The Crown must com ply w ith  a protocol w h ile  it is in  force.

(2) I f  the C rown fa ils to com ply w ith  a protocol w ithou t good 
cause, the trustees may enforce the protocol, subject to the 
Crown Proceedings A c t 1950.

(3) Despite subsection (2), damages or other forms o f  monetary 
compensation are not available as a remedy fo r a fa ilu re  by the 
Crown to com ply w ith  a protocol.

(4) To avoid doubt,—
(a) subsections (1) and (2) do not apply to guidelines 

developed fo r the implem entation o f  a protocol; and
(b) subsection (3) does not affect the ab ility  o f  a court 

to award costs incurred by the trustees in enforcing the 
protocol under subsection (2).
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C o n se rva tion

215 Conservation relationship agreement
The M in is te r o f  Conservation, the D irector-General o f  Con­
servation, and the Tapuika Iw i A u th o rity  Trust must enter in to 
a conservation relationship agreement.

C ro w n  m in e ra ls

216 Crown minerals protocol
(1) The ch ie f executive o f  the department o f  State responsible fo r 

the adm inistration o f  the C row n M inerals A c t 1991 must note 
a summary o f  the terms o f  the C rown minerals protocol in—
(a) a register o f  protocols maintained by the ch ie f execu­

tive ; and
(b) the minerals programmes that affect the C rown m inerals 

protocol area, but on ly  when those programmes are re­
placed.

(2) The noting o f  the summary is—
(a) fo r the purpose o f  pub lic  notice on ly; and
(b) not an amendment to the m inerals programmes fo r the 

purposes o f  the C rown M inerals A c t 1991.

(3) The C rown minerals protocol does not have the effect o f  grant­
ing, creating, or p rovid ing  evidence o f  an estate or interest in, 
or rights relating to, C rown minerals.

(4) In  th is section,—

Crown mineral means a m ineral, as defined in  section 2(1) 
o f  the Crown M inerals A c t 1991, that is the property o f  the 
C rown under section 10 or 11 o f  that A c t 

Crown minerals protocol area means the area shown on the 
map attached to the C rown m inerals protocol, together w ith  
the adjacent waters

minerals programme has the meaning given in  section 2(1) 
o f  the C rown M inerals A c t 1991.
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Taonga tu tu ru  

217 Taonga tuturu protocol
(1) The taonga tuturu protocol does not have the effect o f  granting, 

creating, or p rov id ing  evidence o f  an estate or interest in, or 
rights relating to, taonga tuturu.

(2) In  this section, taonga tOturu—
(a) has the meaning given in section 2(1) o f  the Protected 

Objects A c t 1975; and
(b) includes nga taonga tuturu, as defined in  section 2(1) o f  

that A ct.

F ish e rie s

217A Fisheries protocol
(1) This section and section 217B apply on and from  the date on 

w hich the Tapuika Iw i A u tho rity  Trust is recognised as a man­
dated iw i organisation by Te Ohu K a i Moana Trustee L im ited  
under section 13 o f  the M aori Fisheries A c t 2004.

(2) A fte r the M in is te r fo r Prim ary Industries and the trustees have 
agreed the terms o f  a fisheries protocol, the M in is te r—
(a) must issue a fisheries protocol to the trustees; and
(b) may amend or cancel the protocol.

(3) The M in is te r may amend or cancel the protocol at the in itia tive  
o f —

(a) the trustees; or
(b) the M inister.

(4) The M in is te r may amend or cancel a protocol on ly  after 
consulting, and having particu lar regard to the views of, the 
trustees.

(5) Sections 213 and 214 apply to the fisheries protocol as i f —
(a) the fisheries protocol were a protocol defined in sec­

tion 211; and
(b) the M in is te r fo r Prim ary Industries were the responsible 

M inister.

217B Noting o f fisheries protocol
(1) The ch ie f executive o f  the department o f  State responsible fo r 

the adm inistration o f  the Fisheries A c t 1996 must note a sum­
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mary o f  the terms o f  the fisheries protocol in any fisheries plan 
that affects the fisheries protocol area.

(2) The noting o f  the summary is—
(a) fo r the purpose o f  pub lic  notice only; and
(b) not an amendment to a fisheries plan fo r the purposes o f  

section 11A o f  the Fisheries A c t 1996.

(3) The fisheries protocol does not have the effect o f  granting, cre­
ating, or provid ing  evidence o f  an estate or interest in, or rights 
re lating to, assets or other property rights (inc lud ing in  respect 
o f  fish, aquatic life , or seaweed) that are held, managed, or ad­
m inistered under any o f  the fo llo w in g  enactments:
(a) the Fisheries A c t 1996:
(b) the M ao ri Com m ercial Aquaculture C laims Settlement 

A c t 2004:
(c) the M ao ri Fisheries A c t 2004:
(d) the Treaty o f  W aitangi (Fisheries C laim s) Settlement 

A c t 1992.

(4) In  this section,—

fisheries plan means a plan approved or amended under sec­
tion  11A o f  the Fisheries A c t 1996

fisheries protocol area means the area shown on the map 
attached to the fisheries protocol, together w ith  the adjacent 
waters.

Subpart 2—Statutory acknowledgement and 
deeds of recognition

218 Interpretation
In  this subpart,—

affected person has the meaning given in  section 2 A A (2 ) o f  
the Resource Management A c t 1991

coastal m arine area has the meaning given in section 2(1) o f  
the Resource Management A c t 1991

relevant consent authority, fo r a statutory area, means a con­
sent authority o f  a region or d is tric t that contains, or is adjacent 
to, the statutory area

specified freehold land has the meaning given in  section 9(1) 
o f  the M arine and Coastal Area (Takutai Moana) A c t 2011
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statement o f association, fo r a statutory area, means the state­
ment—
(a) made by Tapuika o f  the ir particu lar cultural, historical, 

spiritual, and trad itional association w ith  the statutory 
area; and

(b) set out in part 2 o f  the documents schedule 

statutory acknowledgem ent means the acknowledgement 
made by the Crown in section 219 in respect o f  the statutory 
areas, on the terms set out in  th is subpart

statutory area means an area described in Schedule 7, the 
general location o f  w h ich is indicated on the deed plan referred 
to in relation to that area 

statutory plan—
(a) means a d is tric t plan, regional coastal plan, regional 

plan, regional po licy  statement, or proposed po licy  
statement as defined in section 43A A  o f  the Resource 
Management A c t 1991; and

(b) includes a proposed plan, as defined in section 43A A C  
o f  that Act.

S ta tu to ry  acknow ledgem ent

219 Statutory acknowledgem ent by the Crown
The Crown acknowledges the statements o f  association fo r the 
statutory areas.

220 Purposes o f statutory acknowledgem ent
The on ly purposes o f  the statutory acknowledgement are to—
(a) require relevant consent authorities, the Environm ent 

Court, and the H is to ric  Places Trust to have regard to the 
statutory acknowledgement, in accordance w ith  sec­
tions 221 to 223; and

(b) require relevant consent authorities to record the statu­
to iy  acknowledgement on statutory plans that relate to 
the statutory areas and to provide summaries o f  resource 
consent applications or copies o f  notices o f  applications 
to the trustees in accordance w ith  sections 224 and 
2 2 5 ;and

35



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

(c) enable the trustees and any member o f  Tapuika to cite 
the statutory acknowledgement as evidence o f  the asso­
ciation o f  Tapuika w ith  a statutory area, in accordance 
w ith  section 226.

221 Relevant consent authorities to have regard to statutory  
acknowledgem ent

(1) This section applies in  re lation to an application fo r a resource 
consent fo r an ac tiv ity  w ith in , adjacent to, or d irectly  affecting 
a statutory area.

(2) On and from  the effective date, a relevant consent authority 
m ust have regard to the statutory acknowledgement relating 
to the statutory area in  deciding, under section 95E o f  the Re­
source Management A c t 1991, whether the trustees are af­
fected persons in  re lation to the activ ity.

(3) Subsection (2) does not l im it  the obligations o f  a relevant 
consent authority under the Resource Management A c t 1991.

222 Environm ent Court to have regard to statutory 
acknowledgem ent

(1) This section applies to proceedings in  the Environm ent Court 
in  re lation to an application fo r a resource consent fo r an ac­
t iv ity  w ith in , adjacent to, or d irectly  affecting a statutory area.

(2) On and from  the effective date, the Environm ent Court must 
have regard to the statutory acknowledgement re lating to the 
statutory area in  deciding, under section 274 o f  the Resource 
Management A c t 1991, whether the trustees are persons w ith  
an interest in  the proceedings greater than that o f  the general 
public.

(3) Subsection (2) does not l im it  the obligations o f  the E nviron­
ment Court under the Resource Management A c t 1991.

223 H istoric Places Trust and Environm ent Court to have 
regard to statutory acknowledgem ent

(1) This section applies to an application made under section 11 or 
12 o f  the H is to ric  Places A c t 1993 fo r an authority to destroy, 
damage, or m od ify  an archaeological site w ith in  a statutory 
area.
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(2) On and from  the effective date, the H is to ric  Places Trust must 
have regard to the statutory acknowledgement relating to the 
statutory area in exercising its powers under section 14 o f  the 
H isto ric  Places A c t 1993 in relation to the application.

(3) On and from  the effective date, the Environm ent Court must 
have regard to the statutory acknowledgement relating to the 
statutory area—
(a) in determ ining whether the trustees are persons d irectly  

affected by the decision; and
(b) in determ ining, under section 20 o f  the H is to ric  Places 

A c t 1993, an appeal against a decision o f  the H istoric  
Places Trust in  relation to the application.

(4) In this section, archaeological site has the meaning given in 
section 2 o f  the H istoric  Places A c t 1993.

224 Recording statutory acknowledgem ent on statutory plans
(1) On and from  the effective date, each relevant consent authority 

must attach inform ation recording the statutory acknowledge­
ment to a ll statutory plans that w h o lly  or partly cover a statu­
tory area.

(2) The inform ation attached to a statutoiy plan must include—
(a) a copy o f  sections 219 to 223, 225, and 226; and
(b) descriptions o f  the statutory areas w h o lly  or partly 

covered by the plan; and
(c) the statement o f  association fo r each statutory area.

(3) The attachment o f  in form ation to a statutory plan under this 
section is fo r the purpose o f  public in form ation on ly and, un­
less adopted by the relevant consent authority as part o f  the 
statutory plan, the inform ation is not—
(a) part o f  the statutory plan; or
(b) subject to the provisions o f  Schedule 1 o f  the Resource 

Management A c t 1991.

225 Provision o f summary or notice to trustees
(1) Each relevant consent authority must, fo r a period o f  20 years 

on and from  the effective date, provide the fo llo w in g  to the 
trustees fo r each resource consent application fo r an ac tiv ity  
w ith in , adjacent to, or d irectly  affecting a statutory area:
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(a) a summary o f  the application, i f  the application is re­
ceived by the consent authority; or

(b) i f  notice o f  the application is served on the consent au­
tho rity  under section 145(10) o f  the Resource Manage­
ment A c t 1991, a copy o f  the notice.

(2) A  summary provided under subsection (1)(a) must be the 
same as w ou ld  be given to an affected person by lim ited  no ti­
fica tion  under section 95B o f  the Resource Management A c t 
1991, or as may be agreed between the trustees and the rele­
vant consent authority.

(3) The summary must be provided—
(a) as soon as is reasonably practicable after the relevant 

consent authority receives the application; but
(b) before the relevant consent authority decides under sec­

tion  95 o f  the Resource Management A c t 1991 whether 
to  n o tify  the application.

(4) A  copy o f  a notice must be provided under subsection (1 )(b) 
not later than 10 w ork ing  days after the date on w h ich  the 
consent authority receives the notice.

(5) The trustees may, by w ritten  notice to a relevant consent au­
thority,—
(a) waive the righ t to be provided w ith  a summary or copy 

o f  a notice under th is section; and
(b) state the scope o f  that w a iver and the period i t  applies 

for.

(6) This section does not affect the ob ligation o f  a relevant consent 
authority to decide,—
(a) under section 95 o f  the Resource Management A c t 

1991, whether to n o tify  an application:
(b) under section 95E o f  that A ct, whether the trustees are 

affected persons in re lation to an activ ity.

226 Use o f statutory acknowledgem ent
(1) The trustees and any member o f  Tapuika may, as evidence o f  

the association o f  Tapuika w ith  a statutory area, cite the statu­
to ry  acknowledgement that relates to that area in submissions 
concerning activities w ith in , adjacent to, or d irectly  affecting 
the statutory area that are made to or before—
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(a) the relevant consent authorities; or
(b) the Environm ent Court; or
(c) the H is to ric  Places Trust; or
(d) the Environm ental Protection A u tho rity  or a board o f  

inqu iry  under Part 6 A A  o f  the Resource Management 
A c t 1991.

(2) The content o f  a statement o f  association is not, by v irtue o f
the statutory acknowledgement, b ind ing as fact on—
(a) the bodies referred to in subsection (1); or
(b) parties to proceedings before those bodies; or
(c) any other person w ho is entitled to participate in those 

proceedings.

(3) However, the bodies and persons specified in  subsection (2) 
may take the statutory acknowledgement into account.

(4) To avoid doubt,—
(a) neither the trustees nor members o f  Tapuika are pre­

cluded from  stating that Tapuika has an association w ith  
a statutory area that is not described in the statutory ac­
knowledgement; and

(b) the content and existence o f  the statutoiy acknowledge­
ment do not l im it  any statement made.

D eeds o f  re co g n itio n

227 Issuing and amending deeds o f recognition
( 1) A  deed o f  recognition must be issued to the trustees fo r each o f  

the statutory areas listed in  Part 2 of Schedule 7 (relevant 
statutory areas) in the form  set out in part 3 o f  the documents 
schedule.

(2) The M in is te r o f  Conservation and the D irector-General must 
issue a deed o f  recognition fo r the relevant statutory areas ad­
m inistered by the Department o f  Conservation.

(3) The Commissioner o f  C rown Lands must issue a deed o f  
recognition fo r the relevant statutory areas administered by 
the Commissioner.

(4) The person or persons who issue a deed o f  recognition may 
amend the deed, but on ly  w ith  the w ritten  consent o f  the 
trustees.
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G e n e ra l p ro v is io n s  re la t in g  to  s ta tu to iy  
acknow ledgem en t a n d  deeds o f  re c o g n it io n

228 Application o f statutory acknowledgem ent and deed o f  
recognition to river, stream, or coastal m arine area

(1) I f  any part o f  the statutory acknowledgement applies to a rive r 
or stream, that part o f  the acknowledgement—
(a) applies on ly to—

(i) the continuously or in te rm itten tly  flow ing  body 
o f  fresh water, inc lud ing a m odified  watercourse, 
that comprises the rive r or stream; and

( ii)  the bed o f  the rive r or stream, w h ich  is the land 
that the waters o f  the r ive r or stream cover at the ir 
fu llest flo w  w ithou t flow ing  over the banks o f  the 
r ive r or stream; and

(b) does not apply to—
(i) a part o f  the bed o f  the rive r or stream that is not 

owned by the Crown; or
( i i)  an a rtific ia l watercourse.

(2) I f  any part o f  the statutory acknowledgement applies to the 
coastal marine area, the acknowledgement does not apply to 
any specified freehold land in  the area.

(3) I f  any part o f  a deed o f  recognition applies to a rive r or stream, 
that part o f  the deed—
(a) applies on ly  to the bed o f  the r ive r or stream, w h ich  is 

the land that the waters o f  the rive r or stream cover at 
the ir fu lles t flo w  w ithou t flow ing  over the banks o f  the 
r ive r or stream; but

(b) does not apply to—
(i)  a part o f  the bed o f  the r ive r or stream that is not 

owned and managed by the C rown; or
( i i)  the bed o f  an a rtific ia l watercourse.

229 Exercise o f  powers and perform ance o f functions and 
duties

(1) The statutory acknowledgement and a deed o f  recognition do 
not affect, and must not be taken into account by, a person 
exercising a power or perform ing a function or duty under an 
enactment or a bylaw.
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(2) A  person, in  considering a matter or making a decision or 
recommendation under an enactment or a bylaw, must not 
give greater or lesser w eight to the association o f  Tapuika 
w ith  a statutory area than that person w ou ld  give i f  there were 
no statutory acknowledgement or deed o f  recognition fo r the 
statutory area.

(3) Subsection (2) does not l im it  subsection (1).
(4) This section is subject to—

(a) the other provisions o f  this subpart; and
(b) any obligation imposed on the M in is te r o f  Conserva­

tion, the Director-General, or the Commissioner o f  
C rown Lands by a deed o f  recognition.

230 Rights not affected
(1) The statutory acknowledgement and a deed o f  recognition do 

not—
(a) affect the law fu l rights or interests o f  a person who is 

not a party to the deed o f  settlement; or
(b) have the effect o f  granting, creating, or provid ing  evi­

dence o f  an estate or interest in, or rights relating to, a 
statutory area.

(2) This section is subject to the other provisions o f  this subpart.

C onsequ en tia l am endm ent to R esource  
M anagem e n t A c t 1991

231 Am endm ent to Resource M anagem ent Act 1991
(1) This section amends the Resource Management A c t 1991.

(2) In  Schedule 11, insert in its appropriate alphabetical order 
“ Tapuika C laims Settlement A c t 2012” .

Subpart 3—Whenua Rahui
232 Interpretation

In  this subpart,—

Conservation Board means a board established under section 
6L  o f  the Conservation A c t 1987

New Zealand Conservation Authority means the A u tho rity  
established by section 6A o f  the Conservation A c t 1987
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protection principles, fo r the Whenua Rahui area, means the 
principles set out fo r the area in part 1 o f  the documents sched­
ule, or as amended under section 235(3) 
specified actions, fo r the Whenua Rahui area, means the ac­
tions set out fo r the area in part 1 o f  the documents schedule 

statem ent o f values, fo r the Whenua Rahui area, means the 
statement—
(a) made by Tapuika o f  the ir values relating to the ir cu l­

tural, h istorical, sp iritual, and trad itiona l association 
w ith  the Whenua Rahui area; and

(b) in the form  set out in part 1 o f  the documents schedule. 

W henua Rahui means the application o f  th is subpart to the 
Whenua Rahui area

W henua Rahui area—
(a) means the area that is declared under section 233(1) 

to  be subject to the Whenua Rahui; but
(b) does not include an area that is declared under section  

243(1) to  be no longer subject to the Whenua Rahui

233 Declaration o f W henua Rahui and the Crown’s 
acknowledgem ent

(1) O poutih i, as described in  Part 3 of Schedule 7, is declared to 
be subject to an overlay classification called Whenua Rahui.

(2) The C rown acknowledges the statements o f  values fo r 
O poutih i.

234 Purposes o f W henua Rahui
The on ly purposes o f  the Whenua Rahui are to—
(a) require the N ew  Zealand Conservation A u th o rity  and 

relevant Conservation Boards to com ply w ith  the o b li­
gations in section 236; and

(b) enable the taking o f  action under sections 237 to 242.

235 Agreem ent on protection principles
(1) The trustees and the M in is te r o f  Conservation may agree on 

and publicise protection princip les that are intended to prevent 
the values stated in  the statement o f  values fo r the Whenua 
Rahui area from  being harmed or dim inished.
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(2) The protection principles set out in  part 1 o f  the documents 
schedule are to be treated as having been agreed by the trustees 
and the M in is te r o f  Conservation.

(3) The trustees and the M in is te r o f  Conservation may agree in 
w ritin g  to any amendment to the protection principles.

236 Obligations on New Zealand Conservation Authority and 
Conservation Boards

(1) When the N ew  Zealand Conservation A u tho rity  or a Conser­
vation Board considers or approves a conservation manage­
ment strategy, conservation management plan, or national park 
management plan that relates to the Whenua Rahui area, the 
A u tho rity  or Board must have particu lar regard to—
(a) the statement o f  values fo r the area; and
(b) the protection principles fo r the area.

(2) Before approving a strategy or plan that relates to the Whenua 
Rahui area, the N ew  Zealand Conservation A u th o rity  or a 
Conservation Board must—
(a) consult the trustees; and
(b) have particu lar regard to the views o f  the trustees as to 

the effect o f  the strategy or plan on—
(i) the statement o f  values fo r the area; and
( ii)  the protection principles fo r the area.

(3) I f  the trustees advise the N ew  Zealand Conservation A u thor­
ity  in w ritin g  that they have significant concerns about a draft 
conservation management strategy in relation to the Whenua 
Rahui area, the A u tho rity  must, before approving the strategy, 
give the trustees an opportun ity to make submissions in rela­
tion  to those concerns.

237 Noting of W henua Rahui in strategies and plans
(1) The application o f  the Whenua Rahui to the Whenua Rahui 

area must be noted in any conservation management strategy, 
conservation management plan, or national park management 
plan affecting the area.

(2) The noting o f  the Whenua Rahui is—
(a) fo r the purpose o f  public notice on ly; and
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(b) not an amendment to the strategy or plan fo r the pur­
poses o f  section 171 o f  the Conservation A c t 1987 or 
section 46 o f  the N ational Parks A c t 1980.

238 Notification in Gazette
(1) The M in is te r o f  Conservation must n o tify  in  the Gazette,—

(a) as soon as practicable after the settlement date, the ap­
p lica tion  o f  the Whenua Rahui to the Whenua Rahui 
area; and

(b) as soon as practicable after the settlement date, the pro­
tection princip les fo r the Whenua Rahui area; and

(c) as soon as practicable after the amendment has been 
agreed in  w ritin g , any amendment to the protection 
princip les agreed under section 235(3).

(2) The D irector-General may n o tify  in  the Gazette any action ( in ­
clud ing any specified action) taken or intended to be taken 
under section 239 or 240.

239 Actions by Director-General
(1) The D irector-General must take action in relation to the pro­

tection princip les that relate to the Whenua Rahui area, inc lud ­
ing the specified actions.

(2) The D irector-General retains complete discretion to determine 
the method and extent o f  the action to be taken.

(3) The Director-General m ust n o tify  the trustees in w ritin g  o f  any 
action intended to be taken.

240 Amendm ent to strategies or plans
(1) The D irector-General m ay in itia te  an amendment to a conser­

vation management strategy, conservation management plan, 
or national park management plan to incorporate objectives fo r 
the protection princip les that relate to the Whenua Rahui area.

(2) The D irector-General must consult relevant Conservation 
Boards before in itia ting  the amendment.

(3) The amendment is an amendment fo r the purposes o f  section 
171(1) to (3) o f  the Conservation A c t 1987 and section 46(1) 
to (4) o f  the N ational Parks A c t 1980.
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241 Regulations
The Governor-General may, by Order in C ouncil made on the 
recommendation o f  the M in is te r o f  Conservation, make regu­
lations fo r 1 or more o f  the fo llo w in g  purposes:
(a) to provide fo r the implementation o f  objectives in ­

cluded in  a strategy or plan under section 240(1):
(b) to regulate or p roh ib it activities or conduct by members 

o f  the pub lic  in relation to the Whenua Rahui area:
(c) to create offences fo r breaches o f  regulations made 

under paragraph (b):
(d) to prescribe the fo llow ing  fines:

(i) a fine not exceeding $5,000 fo r an offence re­
ferred to in paragraph (c); and

( ii)  i f  the offence is a continuing one, a further 
amount not exceeding $50 fo r every day on 
w hich the offence continues.

242 Bylaws
The M in is te r o f  Conservation may make bylaws fo r 1 or more 
o f  the fo llow ing  purposes:
(a) to provide fo r the implementation o f  objectives in ­

cluded in a strategy or plan under section 240(1):
(b) to regulate or p roh ib it activities or conduct by members 

o f  the pub lic  in  relation to the Whenua Rahui area:
(c) to create offences fo r breaches o f  bylaws made under 

paragraph (b):
(d) to prescribe the fo llow ing  fines:

( i) a fine not exceeding $1,000 fo r an offence re­
ferred to in paragraph (c); and

( ii)  i f  the offence is a continuing one, a further 
amount not exceeding $50 fo r every day on 
which the offence continues.

243 Termination of W henua Rahui
(1) The Governor-General may, by Order in Council made on the 

recommendation o f  the M in is te r o f  Conservation, declare that 
all or part o f  the Whenua Rahui area is no longer subject to the 
Whenua Rahui.
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(2) The M in is te r o f  Conservation must not make a recommenda­
tion  fo r the purposes o f  subsection (1) unless—
(a) the trustees and the M in is te r o f  Conservation have 

agreed in  w ritin g  that the Whenua Rahui is no longer 
appropriate fo r the Whenua Rahui area; or

(b) the Whenua Rahui area is to be, or has been, disposed 
o f  by the C rown; or

(c) the responsib ility  fo r managing the Whenua Rahui area 
is to be, or has been, transferred to a d iffe rent M in is te r 
o f  the C rown or to the Com missioner o f  C row n Lands.

(3) The C rown must take reasonable steps to ensure that the 
trustees continue to have input in to the management o f  the 
Whenua Rahui area i f —
(a) subsection (2)(c) applies; or
(b) there is a change in the statutory management regime 

that applies to a ll o r part o f  the Whenua Rahui area.

244 Exercise o f powers and perform ance o f functions and
duties

(1) The Whenua Rahui does not affect, and must not be taken into 
account by, any person exercising a power or perform ing a 
function or duty under an enactment or a bylaw.

(2) A  person, in considering a matter or m aking a decision or rec­
ommendation under an enactment or a bylaw, must not give 
greater or lesser w e ight to the values stated in the statement o f  
values fo r the Whenua Rahui area than that person w ould  give 
i f  the area were not subject to the Whenua Rahui.

(3) Subsection (2) does not lim it  subsection (1).
(4) This section is subject to the other provisions o f  th is subpart.

245 Rights not affected
(1) The Whenua Rahui does not—

(a) affect the law fu l rights or interests o f  a person who is 
not a party to the deed o f  settlement; or

(b) have the effect o f  granting, creating, or p rov id ing  ev i­
dence o f  an estate or interest in, or rights relating to, the 
Whenua Rahui area.

(2) This section is subject to the other provisions o f  th is subpart.
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Subpart 4—Geographic names
231A Interpretation

In  this subpart,—

Act means the New  Zealand Geographic Board (Nga Pou Tau- 
naha o Aotearoa) A c t 2008

Board has the meaning given in  section 4 o f  the A c t 

official geographic name has the meaning given in  section 4 
o f  the Act.

231B Assignm ent and alteration o f official geographic names
(1) A  name specified in  the firs t colum n o f  the table in clause

5.104.1 o f  the deed o f  settlement is assigned to the feature de­
scribed in the second and th ird  columns o f  that table.

(2) A  name specified in  the firs t column o f  the table in clause
5.104.2 o f  the deed o f  settlement fo r the feature described in 
the th ird  and fourth columns o f  that table is altered to the name 
specified in the second column o f  the table.

(3) Each assignment or alteration is to be treated as i f  i t  were an 
assignment or alteration o f  the o ffic ia l geographic name by a 
determ ination o f  the Board under section 19 o f  the A c t that 
takes effect on the settlement date.

231C Publication o f  official geographic names
(1) The Board must, as soon as practicable after the settlement 

date, give public notice o f  each assignment or alteration o f  an 
o ffic ia l geographic name under section 231B in accordance 
w ith  section 21(2) and (3) o f  the Act.

(2) However, the notices must state that the assignments and al­
terations took effect on the settlement date.

231D Subsequent alteration of official geographic names
(1) In  m aking a determination to alter the o ffic ia l geographic name 

o f  a feature referred to in this subpart, the Board—
(a) need not com ply w ith  sections 16, 17, 18, 19(1), and 20 

o f  the A ct; but
(b) must have the w ritten consent o f  the trustees.
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(2) To avoid doubt, the Board must give public notice o f  the deter­
m ination in  accordance w ith  section 21(2) and (3) o f  the A ct.

Subpart 5—Access over Otara Scenic 
Reserve

257 Access over Otara Scenic Reserve
(1) On and from  the settlement date, the members o f  Tapuika have 

a righ t o f  access, exercisable at any tim e and in perpertuity, 
over the Otara Scenic Reserve.

(2) In  exercising the righ t o f  access, the members o f  Tapuika may 
use the same methods o f  access as the members o f  Waitaha 
use.

(3) The Registrar-General must, on receipt o f  an application made 
by the D irector-General, note on the computer freehold regis­
ter fo r the Otara Scenic Reserve that i t  is subject to th is section.

(4) The righ t o f  access applies despite the Reserves A c t 1977.

(5) In  th is section,—

Otara Scenic Reserve means 5.0 hectares, approximately, be­
ing part Section 14 B lock  I  M aketu Survey D is tric t, Part Proc­
lamation 10017 (subject to survey), and as shown on the deed 
plan OTS-075-20, w h ich is attached to the Waitaha deed 

m em ber o f  W aitaha has the meaning given in  section 9 of 
the Waitaha Claims Settlem ent Act 2012.

Subpart 6—Vesting of cultural redress 
properties

246 Interpretation
In  th is subpart,—

cultural redress property means each o f  the fo llo w in g  prop­
erties, and each property means the land o f  that name described 
in Schedule 8:

Properties vested in  fee  simple
(a) Otahu Pa:
(b) Otukawa:
(c) Te R iu  o Hua:
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Properties vested in fee simple to be adm inistered as 
reserves

(d) Omawake Pa:
(e) Te Kainga Onaumoko:
(f) Te Manga o Ngakohua:
(g) Te Paieka:
(h) Te Pehu Pa:
(i)  Te Weta Pa:
(j) Te W h a ititir i Pa:
(k) Wai Paepae:
(1) W aiari Stream site:

Properties jo in t ly  vested in fee  simple to be 
administered as reserves 

(m ) Otanewainuku:
(n) Puwhenua:
(o) Te Taita

reserve property means each o f  the properties named in  para­
graphs (d) to (o) o f  the defin ition o f  cultural redress property 

[Tauranga Moana Iwi Collective Limited Partnership]
Te Tahuhu o Tawakeheimoa Trust has the meaning given in 
section 98 of Parts 4 to 6.

P ro p e rtie s  vested in  fe e  s im p le

247 Otahu Pa
The fee simple estate in Otahu Pa vests in the trustees.

(
248 Otukawa

The fee simple estate in  O tukawa vests in the trustees.

248A Te Riu o Hua
(1) Te R iu o Hua ceases to be a conservation area under the Con­

servation A c t 1987.

(2) The fee simple estate in Te R iu  o Hua vests in the trustees.
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P ro p e rtie s  vested  in  fe e  s im p le  to  be 
a d m in is te re d  as reserves

249 Omawake Pa
(1) Omawake Pa ceases to be a conservation area under the Con­

servation A c t 1987.

(2) The fee simple estate in  Omawake Pa vests in  the trustees.

(3) Omawake Pa is declared a reserve and classified as a h istoric 
reserve fo r the purposes specified in  section 18 o f  the Reserves 
A c t 1977.

(4) The reserve is named the Omawake Pa H is to ric  Reserve.

(5) Subsections (1) to (4) do not take effect u n til the trustees 
have provided the C row n w ith  a registrable easement in  gross 
fo r a righ t o f  way on the terms and conditions specified in part 
7 o f  the documents schedule.

250 Te Kainga Onaumoko
(1) Te Kainga Onaumoko ceases to be a conservation area under 

the Conservation A c t 1987.

(2) The fee simple estate in Te Kainga Onaumoko vests in  the 
trustees.

(3) Te Kainga Onaumoko is declared a reserve and classified as a 
h istoric reserve fo r the purposes specified in  section 18 o f  the 
Reserves A c t 1977.

(4) The reserve is named Te Kainga Onaumoko H is to ric  Reserve.

251 Te M anga o Ngakohua
(1) The reservation o f  Te M anga o Ngakohua (being part o f  the 

Taumata Scenic Reserve) as a scenic reserve subject to the 
Reserves A c t 1977 is revoked.

(2) The fee simple estate in  Te Manga o Ngakohua vests in  the 
trustees.

(3) Te Manga o Ngakohua is declared a reserve and classified as 
a scenic reserve fo r the purposes specified in section 19(1 )(a) 
o f  the Reserves A c t 1977.

(4) The reserve is named Te Manga o Ngakohua Scenic Reserve.
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252 Te Paieka
(1) Te Paieka ceases to be a conservation area under the Conser­

vation A c t 1987.

(2) The fee simple estate in  Te Paieka vests in the trustees.

(3) Te Paieka is declared a reserve and classified as a historic re­
serve fo r the purposes specified in section 18 o f  the Reserves 
A c t 1977.

(4) The reserve is named Te Paieka H is to ric  Reserve.

253 Te Pehu Pa
(1) Te Pehu Pa ceases to be a conservation area under the Conser­

vation A c t 1987.

(2) The fee simple estate in Te Pehu Pa vests in  the trustees.

(3) Te Pehu Pa is declared a reserve and classified as a historic 
reserve fo r the purposes specified in section 18 o f  the Reserves 
A c t 1977.

(4) The reserve is named Te Pehu Pa H is to ric  Reserve.

253A Te Weta Pa
(1) Te Weta Pa ceases to be a conservation area under the Conser­

vation A c t 1987.

(2) Te Weta Pa is declared a reserve and classified as a h istoric 
reserve fo r the purposes specified in  section 18 o f  the Reserves 
A c t 1977.

(3) The reserve is named the Te Weta Pa H is to ric  Reserve.

254 Te W haititiri Pa
(1) Te W h a itit ir i Pa ceases to be a conservation area under the 

Conservation A c t 1987.

(2) The fee simple estate in Te W h a itit ir i Pa vests in  the trustees.

(3) Te W h a ititir i Pa is declared a reserve and classified as a historic 
reserve fo r the purposes specified in  section 18 o f  the Reserves 
A c t 1977.

(4) The reserve is named Te W h a ititir i Pa H is to ric  Reserve.
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254A W aiari Stream site
(1) The W aiari Stream site ceases to be a conservation area under 

the Conservation A c t 1987.

(2) The fee simple estate in  W aiari Stream site vests in the trustees.

(3) The W aiari Stream site is declared a reserve and classified as 
a scenic reserve fo r the purposes specified in  section 19 (l)(a ) 
o f  the Reserves A c t 1977.

(4) The reserve is named the W aiari Stream Scenic Reserve.

254B Restriction on transfer o f W aiari Stream site
(1) The trustees must not transfer the fee simple estate in the Wa­

ia ri Stream site to a person other than the Crown.

(2) However, the trustees may transfer the fee simple estate in  the 
W aiari Stream site to transferees who are the trustees o f  the 
Tapuika Iw i A u th o rity  Trust, after any new trustee has been ap­
pointed to the trust or any transferor has ceased to be a trustee 
o f  the trust, on ly  i f  the transfer instrum ent is accompanied by 
a certificate given by the transferees, or the transferee’s so lic i­
tor, ve rify in g  that th is subsection applies.

255 Wai Paepae
(1) Wai Paepae ceases to be a conservation area under the Con­

servation A c t 1987.

(2) The fee simple estate in  Wai Paepae vests in  the trustees.

(3) Wai Paepae is declared a reserve and classified as a scenic 
reserve fo r the purposes specified in  section 19 (l)(a ) o f  the 
Reserves A c t 1977.

(4) The reserve is named Wai Paepae Scenic Reserve.

N g a  P ae  M a u n g a  — p ro p e rt ie s  jo in t ly  vested in  
fe e  s im p le  to  be a d m in is te re d  as reserve

258A Otanewainuku
(1) This section takes effect on the day specified fo r the purpose

by the Governor-General by Order in C ouncil made on the rec­
ommendation o f  the M in is te r fo r Treaty o f  W aitangi N ego ti­
ations.
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However, the M in is te r must not make a recommendation un­
less the trustees have provided the Crown w ith  a registrable 
easement in  gross fo r a righ t o f  way on the terms and condi­
tions specified in part 7.3 o f  the documents schedule. 

Otanewainuku ceases to be a conservation area under the Con­
servation A c t 1987.

The fee simple estate in Otanewainuku vests as an undivided 
share in the fo llo w in g  as tenants in common:
(a) a one-sixth share in the trustees o f  the Tapuika Iw i A u ­

tho rity  Trust; and
(b) a one-sixth share in the trustees o f  Te Tahuhu o Tawake- 

heimoa Trust; and
(c) a half-share in  the trustees o f  [Taurcmga M o a n a Iw i C o l­

lective L im ited  Partnership ]; and
(d) a one-sixth share in  the trustees o f  Te Kapu o Waitaha. 

Otanewainuku is declared a reserve and classified as a scenic 
reserve fo r the purposes specified in section 19( 1 )(a) o f  the 
Reserves A c t 1977.

The reserve is named Otanewainuku Scenic Reserve.

The jo in t  management body established by section 258C is 
the administering body o f  the reserve, and the Reserves A c t 
1977 applies to the reserve as i f  the reserve were vested in the 
body (as i f  the body were the trustees) under section 26 o f  that 
A ct.

Subsection (7) continues to apply despite any subsequent 
transfer under section 273.

258B Puwhenua
(1) This section takes effect on the day specified fo r the purpose 

by the Governor-General by Order in C ouncil made on the rec­
ommendation o f  the M in is te r fo r Treaty o f  W aitangi N ego ti­
ations.

(2) Puwhenua ceases to be a conservation area under the Conser­
vation A c t 1987.

(3) The fee simple estate in  Puwhenua vests as an undivided share 
in the fo llo w in g  as tenants in common:
(a) a one-sixth share in the trustees o f  the Tapuika Iw i A u ­

tho rity  Trust; and

(2)

(3)

(4)

(5)

(6)
(7)

(8)
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(b) a one-sixth share in the trustees o f  Te Tahuhu o Tawake- 
heimoa Trust; and

(c) a one-ha lf share in the trustees o f  \Tauranga M oana Iw i  
Collective L im ited  Partnersh ip ]; and

(d) a one-sixth share in  the trustees o f  Te Kapu o Waitaha.

(4) Puwhenua is declared a reserve and classified as a scenic re­
serve subject to section 19 (l)(a ) o f  the Reserves A c t 1977.

(5) The reserve is named Puwhenua Scenic Reserve.

(6) The jo in t management body established by section 258C is 
the adm inistering body o f  the reserve, and the Reserves A c t 
1977 applies to the reserve as i f  the reserve were vested in  the 
body (as i f  the body were the trustees) under section 26 o f  that 
Act.

(7) Subsection (6) continues to apply despite any subsequent 
transfer under section 273. 

258C Joint managem ent body for O tanewainuku and 
Puwhenua Scenic Reserves

(1) A  jo in t management body is established fo r Otanewainuku 
Scenic Reserve and Puwhenua Scenic Reserve.

(2) The fo llo w in g  are appointers fo r the purposes o f  this section:
(a) the trustees o f  the Tapuika Iw i A u th o rity  Trust; and
(b) the trustees o f  Te Tahuhu o Tawakeheimoa Trust; and
(c) the trustees o f  \Tauranga M oana Iw i Collective L im ited

Partnersh ip ]; and
(d) the trustees o f  Te Kapu o Waitaha.

(3) The trustees o f  [Tauranga M oana Iw i Collective L im ited  P a rt­
nership ] may appoint 3 members and each other appointer may 
appoint 1 member to the jo in t  management body.

(4) A  member is appointed on ly  i f  the appointer gives w ritten  no­
tice w ith  the fo llo w in g  details to the other appointers:
(a) the fu ll name, address, and other contact details o f  the 

member; and
(b) the date on w hich  the appointment takes effect, w h ich

must not be earlier than the date o f  the notice.

(5) A n  appointment ends after 5 years or when the appointer re­
places the member by m aking another appointment.
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(6) A  member may be appointed, reappointed, or discharged at the 
discretion o f  the appointer.

(7) Sections 32 to 34 o f  the Reserves A c t 1977 apply to the jo in t 
management body as i f  it were a board.

(8) However, the firs t meeting o f  the body must be held no later 
than 2 months after the settlement date.

Te Taita

259 Te Taita
(1) This section takes effect on the later o f—

(a) the settlement date; or
(b) the settlement date specified in Parts 4 to 6.

(2) Te Taita ceases to be a conservation area under the Conserva­
tion A c t 1987.

(3) The fee simple estate in Te Taita vests as undivided equal 
shares in the fo llow ing  as tenants in  common:
(a) the Tapuika Iw i A u tho rity  Trust; and
(b) the trustees o f  Te Tahuhu o Tawakeheimoa Trust.

(4) Te Taita is declared a reserve and classified as a scenic reserve 
subject to section 19 (l)(a ) o f  the Reserves A c t 1977.

(5) The reserve is named Te Taita Scenic Reserve.

(6) The jo in t  management body established by section 260 is the 
administering body o f  the reserve, and the Reserves A c t 1977 
applies to the reserve as i f  the reserve were vested in the body 
(as i f  the body were the trustees) under section 26 o f  that Act.

(7) Subsection (6) continues to apply despite any subsequent 
transfer under section 273.

260 Joint m anagement body for Te Taita Scenic Reserve
(1) A  jo in t management body is established fo r Te Taita Scenic 

Reserve.

(2) The fo llo w in g  are appointers fo r the purposes o f  this section:
(a) the trustees o f  the Tapuika Iw i A u th o rity  Trust; and
(b) the trustees o f  the Te Tahuhu o Tawakeheimoa Trust.

(3) Each appointer may appoint 2 members to the jo in t  manage­
ment body.
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(4) A  member is appointed on ly  i f  the appointer gives w ritten  no­
tice w ith  the fo llo w in g  details to the other appointers:
(a) the fu ll name, address, and other contact details o f  the 

member; and
(b) the date on w h ich  the appointment takes effect, which 

must not be earlier than the date o f  the notice.

(5) A n  appointment ends after 5 years or when the appointer re­
places the member by m aking another appointment.

(6) A  member may be appointed, reappointed, or discharged at the 
discretion o f  the appointer.

(7) Sections 32 to 34 o f  the Reserves A c t 1977 apply to the jo in t 
management body as i f  i t  were a board.

(8) However, the firs t meeting o f  the body must be held not later 
than 2 months after the settlement date.

Vesting and gifting back o f Lower Kaituna 
Wildlife Management Reserve

261 Notice appointing delayed joint vesting date for Lower 
Kaituna W ildlife M anagem ent Reserve

(1) The trustees and {N ga ti Whakaue en tity } m ay give w ritten  no­
tice to the M in is te r o f  Conservation o f  the date on w h ich  the 
Low er Kaituna W ild life  Management Reserve is to vest jo in t ly  
in  the trustees and {N g a ti Whakaue en tity }.

(2) The trustees and {N ga ti Whakaue en tity } must give the M in ­
ister o f  Conservation at least 40 w ork ing  days’ notice o f  the 
proposed jo in t  vesting date.

(3) The jo in t vesting date proposed in accordance w ith  subsec­
tion (1) must be before 31 December 2016.

(4) The M in is te r o f  Conservation must publish a notice in  the 
Gazette—
(a) specifying the jo in t  vesting date; and
(b) stating that the fee simple estate in  the Low er Kaituna 

W ild life  Management Reserve vests in  the trustees and 
{N g a ti Whakaue en tity } on the jo in t  vesting date.

(5) The notice must be published as early as practicable before the 
jo in t  vesting date.

(6) In  this section and sections 262  and 262A ,—
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joint vesting date means the date proposed by the trustees and 
{N ga ti Whakaue en tity } in accordance w ith  subsections (1) 
to (4)
Lower Kaituna W ildlife M anagem ent Reserve means the 
land described by that name in Schedule 8A 
[N ga ti Whakaue entity] means [to come].

262 Delayed vesting and gifting back o f Lower Kaituna  
W ildlife M anagem ent Reserve

(1) The fee simple estate in the Low er Kaituna W ild life  Manage­
ment Reserve vests in the Tapuika Iw i A u th o rity  Trust and 
{N g a ti Whakaue entity} on the jo in t vesting date.

(2) On the seventh day after the jo in t vesting date, the fee sim ­
ple estate in the Low er Kaituna W ild life  Management Re­
serve vests in the Crown as a g ifting  back to the C rown by the 
trustees and {N ga ti Whakaue en tity } fo r the people o f  N ew  
Zealand.

(3) However, the fo llo w in g  matters apply as i f  the jo in t  vesting 
had not occurred:
(a) the Low er Kaituna W ild life  Management Reserve re­

mains a w ild life  management reserve under the W ild life  
A c t 1953; and

(b) any enactment, instrument, or interest that applied to 
the Low er Kaituna W ild life  Management Reserve im ­
mediately before the vesting date continues to apply to 
it; and

(c) the C rown retains a ll lia b ility  fo r the Low er Kaituna 
W ild life  Management Reserve.

(4) The vestings o f  the Low er Kaituna W ild life  Management Re­
serve are not affected by any enactment.

262A Alternative vesting of Lower Kaituna W ildlife 
M anagem ent Reserve

(1) This section applies on ly  i f  the Low er Kaituna W ild life  M an­
agement Reserve is not vested jo in t ly  in the trustees and {N ga ti 
Whakaue en tity } under section 262.
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(2) The fee simple estate in  the Low er K a ituna W ild life  M an­
agement Reserve vests solely in the trustees on 31 December 
2016.

(3) On the seventh day after 31 December 2016, the fee simple es­
tate in  the Low er Kaituna W ild life  Management Reserve vests 
in  the C rown as a g iftin g  back to the C row n by the trustees fo r 
the people o f  N ew  Zealand.

(4) However, the fo llo w in g  matters apply as i f  the vesting under 
subsection (2) had not occurred:
(a) the Low er Kaituna W ild life  Management Reserve re­

mains a w ild life  management reserve under the W ild life  
A c t 1953; and

(b) any enactment, instrument, or interest that applied to the 
Low er Ka ituna W ild life  Management Reserve im m edi­
ately before 31 December 2016 continues to apply to it; 
and

(c) the C rown retains a ll lia b ility  fo r the Low er Kaituna 
W ild life  Management Reserve.

(5) The vestings o f  the Low er Kaituna W ild life  Management Re­
serve are not affected by any enactment.

G e n e ra l p ro v is io n s  a p p ly in g  to  ve s tin g  o f  
c u ltu ra l redress p ro p e rtie s

263 Properties vest subject to or together with interests
Each cultural redress property vested under this subpart is sub­
jec t to, or has the benefit of, any interest listed fo r the property 
in  the th ird  colum n o f  the table in  Schedule 8.

264 Interests in land for certain reserve properties
(1) This section applies to a jo in t ly  vested property w h ile  the prop­

erty has an adm inistering body that is treated as i f  the property 
were vested in  it.

(2) This section applies to a ll or the part o f  the reserve property 
that remains a reserve under the Reserves A c t 1977 (the re­
serve land).

(3) I f  the reserve property is affected by an interest in land listed 
fo r the property in Schedule 8, the interest applies as i f  the
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adm inistering body were the grantor, or the grantee, as the case 
may be, o f  the interest in respect o f  the reserve land.

(4) A n y  interest in land that affects the reserve land must be dealt 
w ith  fo r the purposes o f  registration as i f  the adm inistering 
body were the registered proprietor o f  the reserve land.

(5) Subsections (3) and (4) continue to apply despite any sub­
sequent transfer o f  the reserve land under section 272.

265 Interests that are not interests in land
(1) This section applies i f  a cultural redress property is subject to 

an interest (other than an interest in land) listed fo r the property 
in Schedule 7, and fo r w h ich there is a grantor, whether or 
not the interest also applies to land outside the cultura l redress 
property.

(2) The interest applies as i f  the owners o f  the cultura l redress 
property were the grantor o f  the interest in  respect o f  the prop­
erty, except to the extent that subsection (3) applies.

(3) I f  a ll or part o f  the cultural redress property is reserve land 
to w hich section 264 applies, the interest applies as i f  the 
administering body o f  the reserve land were the grantor o f  the 
interest in respect o f  the reserve land.

(4) The interest applies—
(a) un til the interest expires or is terminated, but any sub­

sequent transfer o f  the cultural redress property must be 
ignored in determ ining whether the interest expires or 
is or may be terminated; and

(b) w ith  any other necessary m odifications; and
(c) despite any change in status o f  the land in the property.

266 Vesting o f share of fee simple estate in property
In sections 267 to 275, a reference to the vesting o f  a cu l­
tural redress property, or the vesting o f  the fee simple estate in 
a cultural redress property, includes the vesting o f  an und iv ­
ided share o f  the fee simple estate in the property.

267 Registration o f ownership
(1) This section applies to a cultural redress property vested in  the

trustees under this subpart.
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(2) Subsection (3) applies to a cu ltura l redress property (other 
than a jo in t ly  vested property), but on ly  to the extent that the 
property is a ll o f  the land contained in  a computer freehold 
register.

(3) The Registrar-General must, on w ritten  application by an au­
thorised person,—
(a) register the trustees as the proprietors o f  the fee simple 

estate in  the property; and
(b) record any entry on the computer freehold register, and 

do anything else, that is necessary to give effect to this 
subpart and to part 4 o f  the deed o f  settlement.

(4) Subsection (5) applies to a cultural redress property (other 
than a jo in t ly  vested property), but on ly  to the extent that sub­
section (2) does not apply to the property.

(5) The Registrar-General must, in  accordance w ith  a w ritten  ap­
p lica tion  by an authorised person,—
(a) create a computer freehold register fo r the fee simple 

estate in  the property in the name o f  the trustees; and
(b) record on the computer freehold register any interests 

that are registered, notified, or notifiab le  and that are 
described in the application.

(6) For a jo in t ly  vested property, the Registrar-General must, in  
accordance w ith  a w ritten  application by an authorised per­
son,—
(a) create a computer freehold register fo r an undivided 

share o f  the fee simple estate in  the property in  the 
names o f  the trustees; and

(b) record on the computer freehold register any interests 
that are registered, notified, or notifiab le  and that are 
described in the application.

(7) Subsections (5) and (6) are subject to the com pletion o f  any 
survey necessary to create a computer freehold register.

(8) A  computer freehold register must be created under th is sec­
tion  as soon as is reasonably practicable after the settlement 
date, but not later than—
(a) 24 months after the settlement date; or
(b) any later date that may be agreed in  w ritin g  by the 

C rown and the trustees.
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(9) In  this section, authorised person means a person authorised 
by—
(a) the ch ie f executive o f  L IN Z  fo r Otahu Pa:
(b) the ch ie f executive o f  the M in is try  o f  Justice fo r 

Otukawa:
(c) the D irector-General fo r a ll other properties.

268 Application o f Part 4A of Conservation Act 1987
(1) The vesting o f  the fee simple estate in a cultural redress prop­

erty under th is subpart is a disposition fo r the purposes o f  Part 
4A  o f  the Conservation A c t 1987, but sections 24(2A ), 24A, 
and 24A A  o f  that A c t do not apply to the disposition.

(2) However, subsection (1) is subject to subsections (3) and 
1(4)1.

(3) Section 24 o f  the Conservation A c t 1987 does not apply to the 
vesting o f  a reserve property.

(4) I f  the reservation o f  a reserve property under this subpart is re­
voked fo r all or part o f  the property, the vesting o f  the property 
is no longer exempt from  section 24 (except subsection (2A )) 
o f  the Conservation A c t 1987 in relation to a ll or that part o f  
the property.

269 M atters to be recorded on computer freehold register
(1) The Registrar-General must record on the computer freehold

register—
(a) fo r a reserve property (other than a jo in t ly  vested prop­

erty)—
(i) that the land is subject to Part 4A  o f  the Conser­

vation A c t 1987, but that section 24 o f  that A c t 
does not apply; and

( ii)  that the land is subject to section 272; and
(b) fo r a jo in t ly  vested property registered under section 

267(3)—
( i)  that the land is subject to Part 4A  o f  the Conser­

vation A c t 1987, but that section 24 o f  that A c t 
does not apply; and

( ii)  that the land is subject to sections 264(4), 
268(4), and 272; and
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(c) fo r any other cultura l redress property that the land is 
subject to Part 4 A  o f  the Conservation A c t 1987.

(2) A  notifica tion  made under subsection (1 ) that land is subject 
to Part 4 A  o f  the Conservation A c t 1987 is to be treated as 
having been made in  compliance w ith  section 24D(1) o f  that 
A ct.

(3) For a reserve property (other than a jo in t ly  vested property), 
i f  the reservation o f  the property under th is subpart is revoked 
fo r—
(a) a ll o f  the property, the D irector-G eneral must apply in 

w ritin g  to the Registrar-General to  remove from  the 
computer freehold register fo r the property the n o tif i­
cations that—
(i) section 24 o f  the Conservation A c t 1987 does not 

apply to the property; and
( i i)  the property is subject to sections 268(4) and 

272; or
(b) part o f  the property, the Registrar-General must ensure 

that the notifications referred to in  paragraph (a) re­
m ain on the computer freehold register fo r on ly the part 
o f  the property that remains a reserve.

(4) For a jo in t ly  vested property, i f  the reservation o f  the property 
under th is subpart is revoked fo r—
(a) a ll o f  the property, the D irector-G eneral must apply in 

w ritin g  to the Registrar-General to  remove lfo m  any 
computer freehold register created under section 267  
fo r the property the notifications that—
(i) section 24 o f  the Conservation A c t 1987 does not 

apply to the property; and
( ii)  the property is subject to sections 264(4), 

268(4), and 272; or
(b) part o f  the property, the Registrar-General must ensure 

that the notifications referred to in  paragraph (a) re­
main on any computer freehold register, created under 
section 267 or derived from  a computer freehold regis­
te r created under section 267, fo r on ly  the part o f  the 
property that remains a reserve.

(5) The Registrar-General must com ply w ith  an application re­
ceived in  accordance w ith  subsection (3)(a) or (4)(a).
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270 Application o f other enactments
(1) The vesting o f  the fee simple estate in a cultural redress prop­

erty under th is subpart does not—
(a) l im it  section 10 or 11 o f  the Crown M inerals A c t 1991; 

or
(b) affect other rights to  subsurface minerals.

(2) The permission o f  a council under section 348 o f  the Local 
Government A c t 1974 is not required fo r laying out, form ing, 
granting, or reserving a private road, private way, or r igh t o f  
way required to fu lf i l the terms o f  the deed o f  settlement in 
relation to a cultural redress property.

(3) Sections 24 and 25 o f  the Reserves A c t 1977 do not apply to 
the revocation, under this subpart, o f  the reserve status o f  a 
cultural redress property.

(4) Section 11 and Part 10 o f  the Resource Management A c t 1991 
do not apply to—
(a) the vesting o f  the fee simple estate in  a cultural redress 

property under this subpart; or
(b) any matter incidental to, or required fo r the purpose of, 

the vesting.

F u r th e r  p ro v is io n s  a p p ly in g  to reserve  
p ro p e rtie s

271 Application of other enactm ents to reserve properties
(1) The trustees are the administering body o f  a reserve property, 

except as provided fo r in section 259.
(2) Sections 48A, 114, and 115 o f  the Reserves A c t 1977 apply to 

a reserve property, despite sections 48A(6), 114(5), and 115(6) 
o f  that Act.

(3) Sections 78 (l)(a ), 79 to 81, and 88 o f  the Reserves A c t 1977 
do not apply in relation to a reserve property.

(4) I f  the reservation o f  a reserve property under this subpart is 
revoked under section 24 o f  the Reserves A c t 1977 fo r a ll or 
part o f  the property, section 25(2) o f  that A ct, but not the rest 
o f  section 25, applies to the revocation.

(5) A  reserve property is not a C rown protected area under 
the N ew  Zealand Geographic Board (Nga Pou Taunaha o 
Aotearoa) A c t 2008, despite anything in that Act.
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(6) The name o f  a reserve property must not be changed under 
section 16(10) o f  the Reserves A c t 1977 w ithou t the w ritten  
consent o f  the registered proprietor o f  the property, and section 
16(10A) o f  that A c t does not apply to the proposed change.

272 Subsequent transfer o f reserve land
(1) This section applies to a ll or the part o f  a reserve property 

that remains a reserve under the Reserves A c t 1977 after the 
property has vested in  the trustees under th is subpart.

(2) The fee simple estate in  the reserve land in a jo in t ly  vested 
property may be transferred to another person, but on ly  in ac­
cordance w ith  section 274.

(3) The fee simple estate in the reserve land that is a ll or part o f  
any other property m ay on ly be transferred in accordance w ith  
section 273 or 274.

(4) In  th is section and sections 273 and 274, reserve land 
means the land that remains a reserve as described in  subsec­
tion (1).

273 Transfer to new adm inistering body
(1) The registered proprietors o f  the reserve land may apply in 

w ritin g  to the M in is te r o f  Conservation fo r consent to transfer 
the fee simple estate in the reserve land to 1 or more persons 
(the new owners).

(2) The M in is te r o f  Conservation must give w ritten  consent to the 
transfer i f  the registered proprietors satisfy the M in is te r that 
the new owners are able—
(a) to com ply w ith  the requirements o f  the Reserves A c t 

1977; and
(b) to perform  the duties o f  an adm inistering body under 

that Act.

(3) The Registrar-General must, upon receiv ing the required 
documents, register the new owners as the proprietors o f  the 
fee simple estate in  the reserve land.

(4) The required documents are—
(a) a transfer instrum ent to transfer the fee simple estate in 

the reserve land to the new owners, inc lud ing  a n o tifi­
cation that the new owners are to hold the reserve land
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fo r the same reserve purposes as those fo r which it was 
held by the administering body im m ediately before the 
transfer; and

(b) the w ritten  consent o f  the M in is te r o f  Conservation to 
the transfer o f  the reserve land; and

(c) any other document required fo r the registration o f  the 
transfer instrument.

(5) The new owners, from  the tim e o f  the ir registration under this 
section,—
(a) are the administering body o f  the reserve land; and
(b) hold the reserve land fo r the same reserve purposes as 

those fo r which it was held by the adm inistering body 
imm ediately before the transfer.

(6) A  transfer that complies w ith  this section need not com ply w ith  
any other requirements.

274 Transfer to trustees o f existing adm inistering body if  
trustees change
The registered proprietors o f  the reserve land may transfer the 
fee simple estate in  the reserve land i f —
(a) the transferors o f  the reserve land are or were the 

trustees o f  a trust; and
(b) the transferees are the trustees o f  the same trust, after 

any new trustee has been appointed to the trust or any 
transferor has ceased to be a trustee o f  the trust; and

(c) the instrument to transfer the reserve land is accompan­
ied by a certificate given by the transferees, or the trans­
ferees’ solicitor, ve rify ing  that paragraphs (a) and (b) 
apply.

275 Reserve land not to be mortgaged
The owners o f  a reserve property must not mortgage, or give 
a security interest in, any part o f  the property that remains a 
reserve under the Reserves A c t 1977 after the property has 
vested in the trustees under this subpart.

276 Saving o f bylaws, etc, in relation to reserve properties
(1) This section applies to any bylaw, or any p roh ib ition  or re­

striction on use or access, that an adm inistering body or the
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M in is te r o f  Conservation made or imposed under the Conser­
vation A c t 1987 or the Reserves A c t 1977 in  relation to a re­
serve property before the property was vested in the trustees 
under th is subpart.

(2) The bylaw, proh ib ition , or restriction remains in force u n til it  
expires or is revoked under the Conservation A c t 1987 or the 
Reserves A c t 1977.

277 Nam es o f Crown protected areas discontinued
(1) Subsection (2) applies to the land, o r the part o f  the land, in 

a cu ltura l redress property that, im m ediate ly before the settle­
ment date, was a ll or part o f  a C rown protected area.

(2) The o ffic ia l geographic name o f  the C row n protected area is 
discontinued in respect o f  the land, or the part o f  the land, and 
the Board must amend the Gazetteer accordingly.

(3) In  th is section, Board, Crown protected area, Gazetteer, 
and official geographic name have the meanings given in sec­
tion  4 o f  the N ew  Zealand Geographic Board (Nga Pou Tau- 
naha Aotearoa) A c t 2008.

Part 9 
Kaituna River

277A Interpretation
In  th is Part,—

appointing organisation means an organisation that appoints 
a member o f  the Kaituna R iver A u th o rity  under section 277F  
Authority means Te M aru o Kaituna/the Kaituna R iver A u ­
tho rity

iwi means each iw i represented by an iw i appointing organisa­
tion

iwi appointing organisation means—
(a) Te Tahuhu o Tawakeheimoa Trust:
(b) Tapuika Iw i A u th o rity  Trust:
(c) Te Kapu o Waitaha:
(d) Te Pumautanga o Te Arawa Trust

66



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

joint com m ittee means a jo in t committee w ith in  the meaning 
o f  clause 30(1 )(b) o f  Schedule 7 o f  the Local Government A c t 
2002
Kaituna River or river means the Kaituna River, includ ing 
its tributaries w ith in  the catchment areas shown on deed plan 
OTS-209-79

Kaituna River docum ent means the document approved 
under section 277N
local authority means the Bay o f  P lenty Regional Council, 
the Rotorua D is tric t Council, the Tauranga C ity  Council, or 
the Western Bay o f  Plenty D is tric t Council 

Te Pum autanga o Te Arawa trust has the meaning given 
in section 10 o f  the A ffilia te  Te Arawa Iw i and Hapu C laims 
Settlement A c t 2008].

Te M a ru  o K a itu n a /K a itu n a  R iv e r A u th o r ity

277B Establishm ent o f Te Maru o Kaituna/Kaituna River 
Authority

(1) This section establishes Te M aru o Kaituna/the Kaituna R iver 
Authority .

(2) Despite the composition o f  the A u tho rity  as described in sec­
tion 277F, the A u tho rity  is a jo in t committee o f  the Bay o f  
Plenty Regional Council, the Rotorua D is tric t Council, the 
Tauranga C ity  Council, and the Western Bay o f  P lenty D is­
tr ic t Council.

(3) Despite Schedule 7 o f  the Local Government A c t 2002, the 
A u tho rity—
(a) is a permanent jo in t committee; and
(b) must not be discharged unless all o f  the appointing or­

ganisations agree to the discharge.

277C Purpose o f Authority
(1) The purpose o f  the A u tho rity  is the restoration, protection, 

and enhancement o f  the environmental, cultural, and spiritual 
health and w ell-be ing o f  the Kaituna River.

(2) In seeking to achieve its purpose, the A u tho rity  may have re­
gard to the social and economic well-be ing o f  people and com­
munities.
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277D Functions o f Authority
(1) The principa l function o f  the A u th o rity  is to achieve its pur­

pose.

(2) In  seeking to achieve its purpose, the other functions o f  the 
A u th o rity  are—
(a) to prepare and approve the Ka ituna R ive r document in 

accordance w ith  sections 277L and 277N:
(b) to m on ito r the health and w e ll-be ing  o f  the Kaituna 

R iver:
(c) to support the integrated and collaborative management 

o f  the river:
(d) to w o rk  w ith  the local authorities and C rown agen­

cies that exercise functions in  re la tion to the Kaituna 
R iver—
(i) to m on ito r the state o f  the r ive r environment:
( i i)  to  m onitor the effectiveness o f  the management 

o f  the river:
( i i i)  to engage w ith  the iw i in  re la tion to the ir interests 

in  the r ive r and to consult them on how  to manage 
the river:

(e) to provide advice and recommendations to local author­
ities—
(i) relating to projects, action, or research designed 

to restore, protect, or enhance the health and 
w ell-be ing o f  the river:

( i i)  on the appointment o f  commissioners to hear and 
decide applications fo r resource consents under 
the Resource Management A c t 1991 that affect 
the river:

(f) to fac ilita te  the partic ipation o f  iw i in  the management 
o f  the river:

(g) to m on ito r the extent to w h ich the purpose o f  the A u ­
th o rity  is being achieved, inc lud ing the implementation 
and effectiveness o f  the Kaituna R ive r document:

(h) to gather in form ation, to disseminate in form ation, and 
to ho ld  meetings:

( i)  to take any other action that the A u th o rity  considers is 
appropriate to achieve its purpose.
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(3) The A u th o rity  may seek to obtain funds to enable it  to perform  
its functions.

(4) To avoid doubt, except as provided fo r in subsection (2)(a), 
the A u tho rity  has discretion to determine in any particu lar c ir­
cumstances—
(a) whether to perform  any function specified in  subsec­

tion (2); and
(b) how, and to what extent, any function specified in  sub­

section (2) is performed.

277E Capacity
The A u tho rity  has fu ll capacity to carry out its functions under 
this Part.

277F M embers o f Authority
(1) As at the settlement date, the A u tho rity  consists o f  8 members, 

as fo llow s:
(a) 1 member appointed by the Tapuika Iw i A u th o rity

Trust; and
(b) 1 member jo in t ly  appointed by the Tapuika Iw i A u tho r­

ity  Trust and Te Kapu o Waitaha; and
(c) 1 member appointed by the Te Pumautanga o Te A raw a

Trust; and
(d) 1 member appointed by Te Tahuhu o Tawakeheimoa

Trust; and
(e) 1 member appointed by the Bay o f  P lenty Regional

Council; and
(f) 1 member appointed by the Rotorua D is tric t Council;

and
(g) 1 member appointed by the Tauranga C ity  Council; and
(h) 1 member appointed by the Western Bay o f  P lenty D is ­

tr ic t Council.

(2) A  member appointed by a local authority must be an elected 
member o f  that local authority.

(3) In appointing a member to the Authority , the appointing or­
ganisation—
(a) must be satisfied that the person has the skills , know ­

ledge, or experience—
(i) to participate effective ly in the A u tho rity ; and
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( i i)  to contribute to the achievement o f  the purpose 
o f  the A u tho rity ; and

(b) must have regard to the sk ills  o f  any members already 
appointed to the A u th o rity  to ensure that the member­
ship reflects a balanced m ix  o f  skills, knowledge, and 
experience in  re la tion to the K a ituna River.

(4) Each member is appointed fo r a term o f  3 years and may be 
reappointed.

(5) Where there is a vacancy on the A u tho rity , the person who 
appointed the person who has ceased to be a member must f i l l  
that vacancy as soon as is reasonably practicable.

(6) Clause 31(1) o f  Schedule 7 o f  the Loca l Government A c t 2002 
applies on ly  to the appointment and discharge o f  the members 
appointed by the local authorities.

(7) Clauses 30(2), (3), (5), and (7) and 31(2) to (6) o f  Schedule 7 o f  
the Local Government A c t 2002 do not apply to the Authority .

(8) To avoid doubt, members o f  the A u th o rity  who are appointed 
under subsection (1)(a) to (d) are not, by v irtue  o f  that m em­
bership, members o f  a local authority.

( 1)

277FA Validity o f acts
N oth ing done by the A u th o rity  is inva lid  because o f—
(a) a vacancy in  the membership o f  the A u th o rity  at the 

tim e the th ing was done;
(b) the subsequent discovery o f  a defect in  the appointment 

o f  a person as a member.

277G Resignation or removal o f members
(1) A  member may resign from  the A u th o rity  by g iv ing  w ritten  

notice to the organisation that appointed the member.

(2) A  member may be removed from  membership o f  the A u th o rity  
by the organisation that appointed the member.

277H  Authority procedure
The provisions set out in  Schedule 8B govern the proceedings 
o f  the Authority .
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K a itu n a  R iv e r docum ent

2771 Purpose and scope o f Kaituna River document
(1) The purpose o f  the Kaituna R iver document is to promote the 

restoration, protection, and enhancement o f  the environm en­
tal, cultural, and spiritual w e ll-be ing o f  the Kaituna River.

(2) The Kaituna R iver document may contain—
(a) a vision fo r the Kaituna R iver; and
(b) objectives fo r the Kaituna R iver; and
(c) desired outcomes fo r the Kaituna River.

(3) The Kaituna R iver document may also iden tify  significant 
issues facing the Kaituna River.

(4) The Kaituna R iver document must not contain rules or other 
methods fo r achieving the purpose.

277J Effect on Resource M anagem ent Act 1991 planning 
documents

(1) In preparing or amending a regional po licy  statement, regional 
plan, or d is tric t plan, a local authority must recognise and pro­
vide fo r the vision, objectives, and desired outcomes o f  the 
Kaituna R iver document.

(2) The local authority must com ply w ith  subsection (1) each 
tim e that it prepares or changes its regional po licy  statement, 
regional plan, or d is tric t plan.

(3) U n til the obligation under subsection (1) is com plied w ith , 
where a local authority is considering an application fo r a 
resource consent fo r an ac tiv ity  that may affect the Kaituna 
River, the local authority must have regard to the Kaituna 
R iver document.

(4) To avoid doubt,—
(a) the obligations under subsections (1) to (3) apply 

on ly to the extent that the contents o f  the Kaituna R iver 
document relate to the resource management issues o f  
the region or d is tric t; and

(b) the obligations under subsection (1 ) apply on ly  to the 
extent that recognising and provid ing fo r the vision, 
objectives, and desired outcomes o f  the Kaituna R iver 
document is—
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( i)  consistent w ith  the purpose o f  the Resource M an­
agement A c t 1991; and

( ii)  the most appropriate w ay to achieve the purpose 
o f  that A ct.

(5) In  th is section, a reference to a plan or a po licy  statement in ­
cludes a reference to a proposed plan or a proposed po licy  
statement.

277K  Effect on local governm ent matters
(1) This section applies when a local authority is m aking a deci­

sion under the Local Government A c t 2002.

(2) The local authority m ust take into account the provisions o f  the 
Kaituna R iver document to the extent that those provisions are 
relevant to the decision.

Process f o r  p re p a ra t io n  a n d  a p p ro v a l o f  f i r s t  
K a itu n a  R iv e r  docum ent

277L Preparation o f draft o f first Kaituna River document
(1) This section applies to  the preparation o f  a draft o f  the firs t 

Kaituna R ive r document.

(2) The A u th o rity  must commence the preparation o f  the docu­
ment no later than 3 years after the effective date.

(3) The A u th o rity  must, in  preparing the draft document,—
(a) take into account the contents o f  the Kaituna R iver and 

Ongatoro/Maketu Estuary Strategy; and
(b) include in  the document any o f  the contents o f  the strat­

egy that the A u th o rity  considers are appropriate and 
consistent w ith  the purpose o f  the document; and

(c) consult persons w ho may be affected by the document; 
and

(d) have regard to the views o f  persons w ho may be affected 
by the document; and

(e) have regard to any alternatives to the v ision, objectives, 
and desired outcomes provided fo r in  the document and 
the potentia l benefits and costs o f  the v ision, objectives, 
and desired outcomes.

(4) The A u th o rity  may request an appointing organisation to pro­
vide a report or advice on a matter w ith in  the organisation’s
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knowledge to assist the A u tho rity  in preparing and approving 
the document.

(5) The appointing organisation must provide the report or advice 
requested by the A u th o rity  i f  it  is reasonably practicable to do 
so.

(6) In  this section, Kaituna River and Ongatoro/M aketu Estu­
ary Strategy or strategy means the document dated June 2009 
and prepared by the local authorities and representatives o f  the 
Kaituna and M aketu communities.(

277M  Notification and subm issions on draft Kaituna River 
document

(1) When the A u th o rity  has prepared the draft Kaituna R iver 
document, it—
(a) must give public notice o f  the document; and
(b) may give notice o f  the document by any other means 

that the A u tho rity  th inks appropriate; and
(c) must ensure that the document is available fo r public 

inspection.

(2) In  the case o f  the firs t Kaituna R iver document, notification 
must be given w ith in  12 months o f  the A u tho rity  starting to 
prepare the document.

(3) The public notice must—
(a) state that the draft Kaituna R iver document is available 

fo r inspection at the places and times specified in  the 
notice; and

(b) state that interested persons or organisations may lodge 
submissions on the draft Kaituna R iver document—
(i) w ith  the A u tho rity ; and
( ii)  at the place specified in the notice; and
( i i i)  before the date specified in the notice; and

(c) set a date fo r the lodging o f  submissions that is at least 
20 w ork ing  days after the date o f  the publication o f  the 
notice.

(4) A ny  person or organisation may make a w ritten  or an elec­
tron ic submission on the draft Kaituna R iver document in the 
manner described in  the public notice.
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277N Approval o f Kaituna River document
(1) The A u th o rity  must consider submissions made under sec­

tion 277M(3), to the extent that those submissions are consis­
tent w ith  the purpose o f  the Kaituna R iver document.

(2) The A u th o rity  may hold a hearing at w h ich any person who 
made a submission may be heard.

(3) The A u th o rity  must make decisions on the matters raised in 
the submissions and prepare a report that specifies how  the 
submissions were dealt w ith .

(4) The A u tho rity—
(a) may amend the Kaituna R iver document after consider­

ing submissions and com pleting a hearing ( i f  a hearing 
is held); and

(b) must approve the document.

(5) When the A u tho rity  gives notice o f  its approval o f  the docu­
ment under subsection (4), i t  must also make available its
report o f  the decision and specify in  the report how  it  dealt
w ith  submissions on the draft document.

(6) The A u th o rity—
(a) must n o tify  the Kaituna R iver document by g iv ing  pub­

lic  notice; and
(b) may n o tify  the Kaituna R iver document by any other 

means that the A u th o rity  th inks appropriate.

(7) The pub lic  notice must state—
(a) where the Kaituna R iver document is available fo r pub­

lic  inspection; and
(b) when the Kaituna R ive r document comes into force.

(8) The Kaituna R iver document—
(a) must be available fo r public inspection at the local o f­

fices o f  the relevant local authorities and appropriate 
agencies; and

(b) takes effect on the date specified in  the public notice.

2 7 7 0  Notice o f  approval o f K aituna River docum ent
(1) W hen the A u th o rity  has approved the K a ituna R ive r docu­

ment, it—
(a) must give public notice o f  the document; and
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(b) may give notice o f  the document by any other means 
that the A u tho rity  th inks appropriate; and

(c) must ensure that the document is available fo r public 
inspection.

(2) When the A u tho rity  gives notice o f  its approval o f  the docu­
ment under subsection (1 ), it  must also make available its 
report o f  the decision and specify in the report how  it dealt 
w ith  submissions on the draft document.

(3) The public notice must state that-—
(a) the document is available fo r inspection at the places 

and times specified in the notice; and
(b) the document applies from  a date specified in the notice.

277P Review o f and am endm ents to Kaituna River document
(1) The A u tho rity  may at any tim e review  and, i f  necessary, amend

the Kaituna R iver document or any component o f  the docu­
ment.

(2) The A u tho rity  must start a review  o f  the document not later 
than 10 years after—
(a) approval o f  the firs t Kaituna R iver document; or
(b) the com pletion o f  the previous review  o f  the Kaituna 

R iver document.

(3) Sections 277M and 277N, w ith  a ll necessary m odifications, 
apply to a review  under subsection (1) or (2) as i f  the re­
v iew  o f  the document were the preparation o f  the d raft Kaituna 
R iver document.

(4) I f  the A u tho rity  considers that, as a result o f  the review, the 
Kaituna R iver document should be amended in  a material way, 
the amendment must be prepared and approved in accordance 
w ith  sections 277L to 277N.

(5) I f  the A u tho rity  considers that the Kaituna R iver document 
should be amended in a way that is not material, the A uthor­
ity—
(a) may approve the amendment; and
(b) give public notice o f  the amendment in  accordance w ith  

section 2770(1) and (3).
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Part 10 
Commercial redress

278 Interpretation
In  th is Part,—
com m ercial redress property—
(a) means a property described in part 3 o f  the property 

redress schedule; and
(b) includes the unlicensed land

Crown forest land has the meaning given in  section 2(1) o f  
the C rown Forest Assets A c t 1989

Crown forestry assets has the meaning g iven in  section 2(1) 
o f  the C rown Forest Assets A c t 1989

K aharoa Forest means the unlicensed land described by that 
name in  part 3 o f  the property redress schedule 

land holding agency means the land ho ld ing agency specified 
fo r a commercial redress property in  part 3 o f  the property 
redress schedule

protected site means any area o f  land situated in the un­
licensed land that—
(a) is wahi tapu or a w ahi tapu area w ith in  the meaning o f  

section 2 o f  the H is to ric  Places A c t 1993; and
(b) is a registered place w ith in  the meaning o f  section 2 o f  

that A c t

Puwhenua Forest means the unlicensed land described by 
that name in part 3 o f  the property redress schedule 

right o f access means the righ t conferred by section 287A  
Te M atai Forest North means the unlicensed land described 
by that name in  part 3 o f  the property redress schedule 

Te M atai Forest South means the unlicensed land described 
by that name in  part 3 o f  the property redress schedule 

Te Puke property means each o f  the fo llo w in g  properties de­
scribed as second righ t o f  purchase properties in  part 5 o f  the 
property redress schedule:
(a) 14 N orrie  Street, Te Puke:
(b) 6 Barnett Place, Te Puke

unlicensed land means the land described as unlicensed land 
in part 3 o f  the property redress schedule.
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Subpart 1—Transfer of commercial redress 
properties

279 The Crown may transfer properties
(1) To give effect to part 6 o f  the deed o f  settlement, the Crown 

(acting by and through the ch ie f executive o f  the land holding 
agency) is authorised—
(a) to transfer the fee simple estate in a commercial redress 

property; and
(b) to sign a transfer instrument or other document, or do 

anything else, as necessary to effect the transfer.

(2) Subsection (3) applies to the transfer o f  POwhenua Forest, 
Te Matai Forest North, and Te M ata i Forest South.

(3) As soon as is reasonably practicable after the date o f  a trans­
fer, the ch ie f executive o f  the land hold ing agency must give 
w ritten  notice o f  that date to the ch ie f executive o f  L IN Z  for 
the purposes o f  section 207 (w hich relates to the cancellation 
o f  resumptive memorials).

Te Puke p ro p e rtie s

280 Contingent authority to transfer Te Puke properties
(1) Subsection (3) applies to a Te Puke property that is available 

to be transferred to the trustees.

(2) A  Te Puke property is available to be transferred on and from  
the date on which the Crown notifies the trustees in accordance 
w ith  paragraph 7.2 o f  the property redress schedule that the 
property is available.

(3) The Crown (acting by and through the ch ie f executive o f  the 
land hold ing agency) is authorised to do one or both o f  the 
fo llow ing :
(a) transfer the fee simple estate in a Te Puke property to 

the trustees:
(b) sign a transfer instrument or other document, or do any 

other thing, to effect the transfer.

(4) As soon as is reasonably practicable after the date on w hich 
the transfer o f  the Te Puke property to the trustees is settled, 
the ch ie f executive o f  the land hold ing agency must provide 
w ritten  notification o f  that date to the ch ie f executive o f  L IN Z  
fo r the purposes o f  section 207.
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G e n e ra l m a tte rs

281 Transfer o f share o f fee sim ple estate in property
In  this Part, a reference to the transfer o f  a com mercial redress 
property or to the transfer o f  the fee simple estate in such prop­
erty includes the transfer o f  an undivided share o f  the fee sim ­
ple estate in the property.

282 M inister o f Conservation may grant easements
(1) The M in is te r o f  Conservation m ay grant any easement over a 

conservation area or reserve that is required to fu lf i l the terms 
o f  the deed o f  settlement in  re la tion to a com mercial redress 
property.

(2) A n y  such easement is—
(a) enforceable in  accordance w ith  its terms, despite Part 

3B o f  the Conservation A c t 1987; and
(b) to be treated as having been granted in accordance w ith  

Part 3B o f  that A c t; and
(c) registrable under section 17ZA(2) o f  that Act, as i f  it  

were a deed to w h ich  that provis ion applied.

283 Com puter freehold registers for exclusive commercial 
redress properties

(1) This section applies to—
(a) each commercial redress property (other than Te M ata i 

Forest South) that is to be transferred under section 
279; and

(b) each Te Puke property that is to be transferred under 
section 280.

(2) However, this section applies on ly  to the extent that—
(a) the property is not a ll o f  the land contained in  a com­

puter freehold register; or
(b) there is no computer freehold register fo r a ll or part o f  

the property.

(3) The Registrar-General must, in  accordance w ith  a w ritten  ap­
p lica tion  by an authorised person,—
(a) create a computer freehold register fo r the fee simple 

estate in  the property in  the name o f  the Crown; and
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(b) record on the computer freehold register any interests 
that are registered, notified, or notifiab le  and that are 
described in  the application; but

(c) om it any statement o f  purpose from  the computer free­
hold register.

(4) Subsection (3) is subject to the com pletion o f  any survey 
necessary to create a computer freehold register.

(5) In  this section and sections 283A and 284, authorised per­
son means a person authorised by the ch ie f executive o f  the 
land hold ing agency fo r the relevant property.

283A Computer freehold registers for shared commercial 
redress property (Te Matai Forest South)

(1) This section applies to Te M atai Forest South that is to be trans­
ferred to tenants in common under sections 279 and 280.

(2) The Registrar-General must, in  accordance w ith  a w ritten  ap­
p lication by an authorised person,—
(a) create a computer freehold register in the name o f  the 

Crown fo r each undivided share o f  the fee simple estate 
in the property; and

(b) record on each computer freehold register any interests 
that are registered, notified, or notifiab le  and that are 
described fo r that register in the application; and

(c) om it any statement o f  purpose from  each computer free­
hold register.

(3) Subsection (2) is subject to the com pletion o f  any survey 
necessary to create a computer freehold register.

284 Authorised person may grant covenant for later creation 
o f computer freehold register

(1) For the purposes o f  sections 283 and 283A, the authorised 
person may grant a covenant fo r the later creation o f  a com­
puter freehold register fo r any commercial redress property or 
fo r a Te Puke property that is available to be transferred under 
section 280.

(2) Despite the Land Transfer A c t 1952,—
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(a) the authorised person m ay request the Registrar-Gen­
eral to register the covenant under that A c t by creating 
a computer interest register; and

(b) the Registrar-General must com ply w ith  the request.

285 Application of other enactm ents
(1) This section applies to the transfer o f  the fee simple estate in 

a commercial redress property or a Te Puke property.

(2) The transfer is a disposition fo r the purposes o f  Part 4A  o f  the 
Conservation A c t 1987, but sections 24(2A), 24A, and 2 4 A A  
o f  that A c t do not apply to the disposition.

(3) The transfer does not—
(a) l im it  section 10 or 11 o f  the C rown M inera ls A c t 1991; 

or
(b) affect other rights to subsurface minerals.

(4) The perm ission o f  a council under section 348 o f  the Local 
Government A c t 1974 is not required fo r laying out, form ing, 
granting, or reserving a private road, private way, or righ t o f  
w ay required to fu lf i l  the terms o f  the deed o f  settlement in 
relation to the transfer.

(5) Section 11 and Part 10 o f  the Resource Management A c t 1991 
do not apply to the transfer or to any matter incidental to, or 
required fo r the purpose of, the transfer.

(6) In  exercising the powers conferred by sections 279 or 280, 
the C rown is not required to com ply w ith  any other enactment 
that w ou ld  otherwise regulate or apply to the transfer.

(7) Subsection (6) is subject to subsections (2) and (3).

Subpart 2—Unlicensed land
286 Unlicensed land
(1) Kaharoa Forest ceases to be Crown forest land and any Crown 

forestry assets associated w ith  that land cease to be C rown 
forestry assets.

(2) Puwhenua Forest, Te M ata i Forest South, and Te M ata i Forest 
N orth  cease to be C rown forest land and any Crown forestry 
assets associated w ith  that land cease to be Crown forestry 
assets on the date on w h ich  the C rown transfers the land.
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287 M anagem ent o f marginal strip
(1) A fte r the transfer o f  any unlicensed land to the trustees, any 

lessee o f  that unlicensed land under a lease specified in rela­
tion to the land in  part 3 o f  the property redress schedule is 
to be treated as i f  the lessee had been appointed under section 
24H(1) o f  the Conservation A c t 1987 to be the manager o f  any 
marginal strip w ith in  the land.

(2) The lessee may do 1 or more o f  the fo llo w in g  things in relation 
to the marginal strip:
(a) exercise the powers o f  a manager under section 24H  o f  

the Conservation A c t 1987:
(b) establish, develop, grow, replant, manage, and m aintain 

a forest on the marginal strip as i f  the marginal strip 
were subject to the lease:

(c) exercise the lessee’s rights under the lease as i f  the 
marginal strip were subject to the lease.

Subpart 3—Access to protected sites 
287A Right of access to protected sites
(1) The owner o f  the land on w hich a protected site is situated 

and any person hold ing an interest in, or r igh t o f  occupancy 
of, that land must a llow  M aori fo r whom  the protected site is 
o f  special cultural, historical, or spiritual significance to have 
access across the land to each protected site.

(2) The righ t o f  access may be exercised by vehicle or by foo t over 
any reasonably convenient routes specified by the owner.

(3) The righ t o f  access is subject to the fo llow ing  conditions:
(a) a person intending to exercise the righ t o f  access must 

give the owner reasonable notice in  w ritin g  o f  his or her 
intention to exercise that right; and

(b) the righ t o f  access may be exercised only at reasonable 
times and during dayligh t hours; and

(c) a person exercising the righ t o f  access must observe 
any conditions imposed by the owner re lating to the 
time, location, or manner o f  access that are reasonably 
required—
(i) fo r the safety o f  people; or
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( i i)  fo r the protection o f  land, improvements, flo ra  
and fauna, plant and equipment, or livestock; or

( i i i)  fo r operational reasons.

287B Right o f access over unlicensed land
(1) A  righ t o f  access over unlicensed land is subject to the terms 

o f  any lease,—
(a) in  relation to Kaharoa—

(i) granted before the settlement date; or
( ii)  granted on or after the settlement date under a 

r ig h t o f  renewal in  a lease granted before the 
settlement date; and

(b) in  relation to Puwhenua Forest, Te M ata i Forest N orth , 
or Te M ata i Forest South,—
(i) granted before the date on w h ich  the land is trans­

ferred; or
( i i)  granted on or after that date under a righ t o f  re­

newal in  a lease granted before that date:

(2) Flowever, subsection (1) does not apply i f  the lessee has 
agreed that the righ t o f  access may be exercised.

(3) A n  amendment to a lease is o f  no effect to the extent that it  
w ou ld—
(a) delay the date from  w hich a person may exercise a righ t 

o f  access; or
(b) adversely affect a righ t o f  access in any other way.

287C Right o f access to be recorded on com puter freehold 
registers

(1) This section applies to the transfer to the trustees o f  any un­
licensed land.

(2) The transfer instrument fo r the transfer m ust include a state­
ment that the land is subject to a righ t o f  access to any protected 
sites on the land.

(3) The Registrar-General must, upon the registration o f  the trans­
fer o f  the land, record on any computer freehold register fo r 
the land that the land is subject to a righ t o f  access to protected 
sites on the land.
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Subpart 4—Right of first refusal over RFR 
land

288 Interpretation
In  this subpart and Schedule 9,—
control, fo r the purposes o f  paragraph (d) o f  the defin ition  
o f  Crown body, means,—
(a) fo r a company, control o f  the composition o f  its board 

o f  directors; and
(b) fo r another body, control o f  the com position o f  the 

group that w ou ld  be its board o f  directors i f  the body 
were a company

Crown body means—
(a) a Crown entity, as defined in section 7(1) o f  the Crown 

Entities A c t 2004; and
(b) a State enterprise, as defined in section 2 o f  the State- 

Owned Enterprises A c t 1986; and
(c) the N ew  Zealand Railways Corporation; and
(d) a company or body that is w h o lly  owned or w h o lly  con­

tro lled  by 1 o r more o f  the fo llow ing :
(i) the Crown:
( ii)  a Crown entity:
( i i i)  a State enterprise:
(iv ) the N ew  Zealand Railways Corporation; and

(e) a subsidiary or related company o f  a company or body 
referred to in paragraph (d)

dispose of, in re lation to RFR land,—
(a) means to—

(i) transfer or vest the fee simple estate in  the land; 
or

( ii)  grant a lease o f  the land fo r a term that is, or
w il l  be ( i f  any rights o f  renewal or extension are
exercised under the lease), 50 years or longer; but

(b) to avoid doubt, does not include to—
(i) mortgage, or give a security interest in, the land; 

or
( i i)  grant an easement over the land; or
( i i i)  consent to an assignment o f  a lease, or to a sub­

lease, o f  the land; or
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( iv ) remove an improvement, a fix ture, or a fittin g  
from  the land

expiry date, in  relation to an offer, means its exp iry  date under 
sections 291(2)(a) and 292
notice means a notice given under th is subpart 

offer means an o ffer by an R FR landowner, made in accord­
ance w ith  section 291, to dispose o f  RFR land to the trustees 

public w ork has the meaning given in  section 2 o f  the Public 
W orks A c t 1981

R FR  land has the meaning given in  section 289  
R FR  landowner, in  re la tion to R FR land,—
(a) means the Crown, i f  the land is vested in  the Crown or 

the C row n holds the fee simple estate in  the land; and
(b) means a Crown body, i f  the body holds the fee simple 

estate in  the land; and
(c) includes a local authority to w h ich R FR land has been 

disposed o f  under section 297(1 ); but
(d) to avoid doubt, does not include an adm inistering body 

in  w h ich  RFR land is vested—
(i) on the settlement date; or
( i i)  after the settlement date, under section 298(1) 

R FR  period means, fo r the RFR land, the period o f  171 years 
from  the settlement date.

289 M eaning o f RFR land
(1) In  this subpart, RFR land means—

(a) the land described in  the attachments if, on the settle­
ment date, the land is—
(i) vested in  the Crown; or
( i i)  held in fee simple by the C rown or a Crown body; 

or
( i i i )  a reserve vested in  an adm inistering body that 

derived title  from  the Crown:
(b) any land obtained in  exchange fo r a disposal o f  RFR 

land under section 302(1 )(c) or 303.
(2) However, land ceases to be RFR land i f —

(a) the fee simple estate in the land transfers from  the RFR 
landowner to—
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( i)  the trustees or the ir nominee (fo r example, under 
a contract formed under section 295); or

( ii)  any other person (inc lud ing  the Crown or a 
Crown body) under section 290(c); or

(b) the fee simple estate in  the land transfers or vests from  
the RFR landowner to or in a person other than the 
C rown or a Crown body—
(i) under any o f  sections 299 to 305 (w hich relate 

to perm itted disposals o f  RFR land); or
( i i)  under any matter referred to in section 306(1) 

(w hich specifies matters that may override the 
obligations o f  an RFR landowner under this sub­
part); or

(c) the RFR period fo r the land ends.

Restrictions on disposal o f RFR land
290 Restrictions on disposal o f RFR land

A n RFR landowner must not dispose o f  RFR land to a person 
other than the trustees or the ir nominee unless the land is dis­
posed o f—
(a) under any o f  sections 299 to 305; or
(b) under any matter referred to in section 306(1 ); or
(c) w ith in  2 years after the expiry date o f  an o ffe r by the

RFR landowner to dispose o f  the land to the trustees i f  
the offer to the trustees was—
(i) made in  accordance w ith  section 291 ; and
( ii)  made on terms that were the same as, or more 

favourable to the trustees than, the terms o f  the 
disposal to the person; and

( i i i)  not w ithdraw n under section 293; and
(iv ) not accepted under section 294.

Trustees ’ right o f first refusal
291 Requirements for offer
(1) A n  o ffe r by an RFR landowner to dispose o f  RFR land to the 

trustees must be by notice to the trustees.

(2) The notice must include—
(a) the terms o f  the offer, includ ing its exp iry date; and
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(b) the legal description o f  the land, inc lud ing  any interests 
affecting it, and the reference fo r any computer register 
fo r the land; and

(c) a statement that identifies the RFR land as general RFR 
land; and

(d) a street address fo r the land ( i f  applicable); and
(e) a street address, postal address, and fax number fo r the 

trustees to give notices to the RFR landowner in  relation 
to the offer.

292 Expiry date o f offer
(1) The exp iry  date o f  an o ffe r must be on or after the date that is 

20 w ork ing  days after the date on w h ich  the trustees receive 
notice o f  the offer.

(2) However, the exp iry date o f  an o ffer may be on or after the 
date that is 10 w ork ing  days after the date on w h ich  the trustees 
receive notice o f  the o ffe r i f —
(a) the trustees received an earlier o ffe r to dispose o f  the 

land; and
(b) the exp iry  date o f  the earlier o ffe r was not more than 6 

months before the expiry date o f  the later o ffer; and
(c) the earlier o ffe r was not w ithdrawn.

293 W ithdrawal of offer
The RFR landowner may, by notice to the trustees, w ithdraw  
an o ffe r at any tim e before it  is accepted.

294 Acceptance of offer
(1) The trustees may, by notice to the RFR landowner who made

an offer, accept the o ffe r i f —
(a) i t  has not been w ithdraw n; and
(b) its exp iry date has not passed.

(2) The trustees must accept a ll the RFR land offered, unless the 
o ffe r perm its them to accept less.

295 Form ation o f contract
(1) I f  the trustees accept an o ffe r by an RFR landowner to dispose

o f  RFR land, a contract fo r the disposal o f  the land is form ed
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between the RFR landowner and the trustees on the terms in 
the offer.

(2) The terms o f  the contract may be varied by w ritten  agreement 
between the RFR landowner and the trustees.

(3) Under the contract, the trustees may nominate any person other 
than the trustees (the nominee) to receive the transfer o f  the 
RFR land.

(4) The trustees may nominate a nominee on ly i f —
(a) the nominee is la w fu lly  able to hold the RFR land; and
(b) notice is given to the RFR landowner on or before the 

day that is 10 w ork ing  days before the day on w hich the 
transfer is to settle.

(5) The notice must specify—
(a) the fu ll name o f  the nominee; and
(b) any other details about the nominee that the RFR

landowner needs in order to transfer the RFR land to 
the nominee.

(6) I f  the trustees nominate a nominee, the trustees remain liable 
fo r the obligations o f  the transferee under the contract.

Disposals to others but land remains RFR land
296 Disposal to the Crown or Crown bodies
(1) A n  RFR landowner may dispose o f  RFR land to—

(a) the Crown; or
(b) a Crown body.

(2) To avoid doubt, the C rown may dispose o f  RFR land to a 
C rown body in accordance w ith  section 143(5) or 206 o f  the 
Education A c t 1989.

297 Disposal o f existing public works to local authorities
(1) A n  RFR landowner may dispose o f  RFR land that is a public 

w ork, or part o f  a public w ork, in accordance w ith  section 50 
o f  the Public W orks A c t 1981 to a local authority, as defined 
in section 2 o f  that A ct.

(2) To avoid doubt, i f  RFR land is disposed o f  to a local authority 
under subsection (1), the local authority becomes—
(a) the RFR landowner o f  the land; and

87



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

(b) subject to the obligations o f  an R FR  landowner under 
th is subpart.

298 Disposal o f reserves to adm inistering bodies
(1) A n  R FR landowner may dispose o f  RFR land in  accordance 

w ith  section 26 or 26A  o f  the Reserves A c t 1977.

(2) Fo avoid doubt, i f  RFR land that is a reserve is vested in an 
adm inistering body under subsection (1), the adm inistering 
body does not become—
(a) the RFR landowner o f  the land; or
(b) subject to the obligations o f  an RFR landowner under

this subpart.

(3) However, i f  RFR land vests back in  the C row n under section 
25 or 27 o f  the Reserves A c t 1977, the C row n becomes—
(a) the RFR landowner o f  the land; and
(b) subject to the obligations o f  an RFR landowner under

this subpart.

Disposals to others where land may cease to be 
RFR land

299 Disposal in accordance with obligations under enactm ent 
or rule o f law
A n  RFR landowner may dispose o f  RFR land in  accordance 
w ith  an ob liga tion  under any enactment or rule o f  law.

300 Disposal in accordance with legal or equitable obligations
A n  RFR landowner may dispose o f  RFR  land in accordance 
w ith —
(a) a legal or an equitable obligation that—

(i)  was unconditional before the settlement date; or
( i i)  was conditional before the settlement date but 

became unconditional on or after the settlement 
date; or

( i i i)  arose after the exercise (whether before, on, or 
after the settlement date) o f  an option existing 
before the settlement date; or

(b) the requirements, existing before the settlement date, o f  
a g ift, an endowment, or a trust re la ting to the land.
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301 Disposal by the Crown under certain legislation
The Crown may dispose o f  RFR land in accordance w ith —
(a) section 5 4 (l)(d ) o f  the Land A c t 1948; or
(b) section 355(3) o f  the Resource Management A c t 1991; 

or
(c) section 34 o f  the M arine and Coastal Area (Takutai 

Moana) A c t 2011.

302 Disposal o f land held for public works
(1) A n  RFR landowner may dispose o f  RFR land in accordance 

w ith—
(a) section 40(2) or (4) or 41 o f  the Public Works A c t 1981 

(inc lud ing as applied by another enactment); or
(b) section 52, 105(1), 106, 114(3), 117(7), or 119 o f  the 

Public Works A c t 1981; or
(c) section 117(3)(a) o f  the Public W orks A c t 1981; or
(d) section 117(3)(b) o f  the Public Works A c t 1981 i f  the 

land is disposed o f  to the owner o f  adjo in ing land; or
(e) section 23(1) or (4), 24(4), or 26 o f  the N ew  Zealand 

Railways Corporation Restructuring A c t 1990.

(2) To avoid doubt, RFR land may be disposed o f  by an order o f  
the M aori Land Court under section 134 o f  Te Ture Whenua 
M aori A c t 1993, after an application by an RFR landowner 
under section 41(e) o f  the Public Works A c t 1981.

303 Disposal for reserve or conservation purposes
A n  RFR landowner may dispose o f  RFR land in accordance 
w ith —
(a) section 15 o f  the Reserves A c t 1977; or
(b) section 16A or 24E o f  the Conservation A c t 1987.

304 Disposal for charitable purposes
A n RFR landowner may dispose o f  RFR land as a g if t  fo r 
charitable purposes.

305 Disposal to tenants
The Crown may dispose o f  RFR land—
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(a) that was held on the settlement date fo r education pur­
poses to a person who, im m ediate ly before the disposal, 
is a tenant o f  the land or o f  a ll or part o f  a bu ild ing  on 
the land; or

(b) under section 67 o f  the Land A c t 1948, i f  the disposal 
is to a lessee under a lease o f  the land granted—
(i) before the settlement date; or
( i i)  on or after the settlement date under a righ t o f

renewal in  a lease granted before the settlement 
date; or

(c) under section 93(4) o f  the Land A c t 1948.

RFR landowner obligations
306 RFR landow ner’s obligations subject to other matters
(1) A n  RFR landowner’s obligations under th is subpart in re lation 

to RFR land are subject to—
(a) any other enactment or rule o f  law  except that, in  the 

case o f  a Crown body, the obligations apply despite the 
purpose, functions, or objectives o f  the C rown body; 
and

(b) any interest, or legal or equitable obligation, that—
(i) prevents or lim its  an R FR landowner’s disposal 

o f  RFR land to the trustees; and
( ii)  the RFR landowner cannot satisfy by taking rea­

sonable steps; and
(c) the terms o f  a mortgage over, or security interest in, 

R FR  land.

(2) Reasonable steps, fo r the purposes o f  subsection (1)(b)(ii), 
do not include steps to promote the passing o f  an enactment.

Notices about RFR land
307 Notice to LINZ of RFR land with com puter register after 

settlem ent date
(1) I f  a computer register is firs t created fo r RFR  land after the 

settlement date, the R FR landowner must g ive the ch ie f ex­
ecutive o f  L IN Z  notice that the register has been created.

(2) I f  land fo r w h ich  there is a computer register becomes RFR 
land after the settlement date, the RFR landowner must give
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the ch ie f executive o f  L IN Z  notice that the land has become 
RFR land.

(3) The notice must be given as soon as is reasonably practicable 
after a computer register is firs t created fo r the RFR land or 
after the land becomes RFR land.

(4) The notice must include the legal description o f  the land and 
the reference fo r the computer register.

308 Notice to trustees o f disposal o f RFR land to others
(1) A n  R FR landowner must give the trustees notice o f  the dis­

posal o f  RFR land by the landowner to a person other than the 
trustees or the ir nominee.

(2) The notice must be given on or before the date that is 20 w o rk ­
ing days before the day o f  the disposal.

(3) The notice must include—
(a) the legal description o f  the land, inc lud ing any interests 

affecting it; and
(b) the reference fo r any computer register fo r the land; and
(c) the street address o f  the land ( i f  applicable); and
(d) the name o f  the person to whom  the land is being dis­

posed of; and
(e) an explanation o f  how  the disposal complies w ith  sec­

tion 290; and
(f) i f  the disposal is to be made under section 290(c), a 

copy o f  any w ritten  contract fo r the disposal.

309 Notice to LINZ o f land ceasing to be RFR land
(1) This section applies i f  land contained in a computer register is

to cease being RFR land because—
(a) the fee simple estate in  the land is to transfer from  the 

RFR landowner to—
(i) the trustees or the ir nominee (fo r example, under 

a contract form ed under section 295); or
( ii)  any other person (inc lud ing the C rown or a 

C rown body) under section 290(c); or
(b) the fee simple estate in the land is to transfer or vest 

from  the R FR landowner to or in a person other than 
the Crown or a Crown body—
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( i)  under any o f  sections 299 to 305; or
( ii)  under any matter referred to in section 306(1).

(2) The RFR landowner must, as early as practicable before the 
transfer or vesting, g ive the ch ie f executive o f  L IN Z  notice 
that the land is to cease being RFR land.

(3) The notice must include—
(a) the legal description o f  the land; and
(b) the reference fo r the computer register fo r the land; and
(c) the details o f  the transfer or vesting o f  the land.

310 Notice requirements
Schedule 9 applies to notices given under th is subpart by or 
to—
(a) an RFR landowner; or
(b) the trustees.

Right o f first refusal recorded on computer 
registers

311 Right o f first refusal to be recorded on com puter registers 
for RFR land

(1) The ch ie f executive o f  L IN Z  must issue to the Registrar-Gen­
eral 1 or more certificates that specify the legal descriptions 
of, and iden tify  the com puter registers for,—
(a) the RFR land fo r w h ich  there is a computer register on 

the settlement date; and
(b) the RFR land fo r w h ich  a computer register is firs t cre­

ated after the settlement date; and
(c) land fo r w h ich  there is a computer register and that be­

comes RFR land after the settlement date.

(2) The ch ie f executive m ust issue a certificate as soon as is rea­
sonably practicable—
(a) after the settlement date, fo r RFR land fo r w hich there 

is a computer register on the settlement date; or
(b) after receiving a notice under section 307 that a com ­

puter register has been created fo r the RFR land or that 
the land has become RFR land, fo r any other land.

(3) Each certificate must state that it  is issued under this section.
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(4) The ch ie f executive must provide a copy o f  each certificate to 
the trustees as soon as is reasonably practicable after issuing 
the certificate.

(5) The Registrar-General must, as soon as is reasonably prac­
ticable after receiving a certificate issued under th is section, 
record on each computer register fo r the RFR land identified 
in the certificate that the land is—
(a) RFR land, as defined in section 289; and
(b) subject to this subpart (which restricts disposal, inc lud­

ing leasing, o f  the land).

312 Removal o f notifications when land to be transferred or
vested

(1) The ch ie f executive o f  L IN Z  must, before registration o f  the 
transfer or vesting o f  land described in a notice received under 
section 309, issue to the Registrar-General a certificate that 
includes—
(a) the legal description o f  the land; and
(b) the reference fo r the computer register fo r the land; and
(c) the details o f  the transfer or vesting o f  the land; and
(d) a statement that the certificate is issued under th is sec­

tion.

(2) The ch ie f executive must provide a copy o f  each certificate to 
the trustees as soon as is reasonably practicable after issuing 
the certificate.

(3) I f  the Registrar-General receives a certificate issued under this 
section, he or she must remove any notification recorded under 
section 309 from  the computer register identified in the cer­
tificate im m ediately before registering the transfer or vesting 
described in the certificate.

313 Removal o f notifications when RFR period ends
(1) The ch ie f executive o f  L IN Z  must, as soon as is reasonably

practicable after the RFR period ends in respect o f  any 
RFR land, issue to the Registrar-General a certificate that 
includes—
(a) the reference fo r each computer register fo r that RFR 

land that s till has a notifica tion  recorded under section 
311; and
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(b) a statement that the certificate is issued under this sec­
tion.

(2) The ch ie f executive m ust provide a copy o f  each certificate to 
the trustees as soon as is reasonably practicable after issuing 
the certificate.

(3) The Registrar-General must, as soon as is reasonably practic­
able after receiving a certificate issued under this section, re­
move any notifica tion  recorded under section 311 from  any 
computer register identified in the certificate.

General provisions applying to right o f first 
refusal

314 W aiver and variation
(1) The trustees may, by notice to an RPR landowner, waive any 

or a ll o f  the rights the trustees have in  relation to the landowner 
under th is subpart.

(2) The trustees and an RFR landowner may agree in  w ritin g  to 
vary or waive any o f  the rights each has in  re lation to the other 
under th is subpart.

(3) A  w a iver or an agreement under th is section is on the terms, 
and applies fo r the period, specified in it.

315 Disposal o f Crown bodies not affected
This subpart does not lim it  the a b ility  o f  the Crown, or a Crown 
body, to sell or dispose o f  a Crown body.

316 Assignm ent o f rights and obligations under this subpart
(1) Subsection (3) applies i f  the RFR holder—

(a) assigns the RFR holder's rights and obligations under 
th is subpart to 1 or more persons in accordance w ith  the 
RFR  ho lder’s constitutional document; and

(b) has given the notices required by subsection (2).
(2) The RFR holder must give notices to each RFR landowner—

(a) stating that the RFR ho lde r’s rights and obligations 
under this subpart are being assigned under th is section; 
and

(b) specifying the date o f  the assignment; and
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(c) specifying the names o f  the assignees and, i f  they are 
the trustees o f  a trust, the name o f  the trust; and

(d) specifying the street address, postal address, or fax
number fo r notices to the assignees.

This subpart and Schedule 9 apply to the assignees (instead 
o f  to the RFR holder) as i f  the assignees were the trustees, w ith  
any necessary m odifications.

In  this section,—

constitutional docum ent means the trust deed or other instru­
ment adopted fo r the governance o f  the RFR holder 

RFR holder means the 1 or more persons who have the rights 
and obligations o f  the trustees under this subpart, because—
(a) they are the trustees; or
(b) they have previously been assigned those rights and

obligations under th is section.

(

(3)

(4)
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Schedule 7 ss 21s, 227, 233

Statutory areas
Part 1 

Areas subject only to statutory 
acknowledgement

Statutory area Location
Waihi Estuary Wildlife Management 
Reserve

As shown on OTS-209-15

Part Taumata Scenic Reserve 
(Ngatokaturua)

As shown on OTS-209-16

Kiwi Stream Conservation Area As shown on OTS-209-17
Maketti Conservation Area As shown on OTS-209-19
Maketu Wildlife Management Reserve As shown on OTS-209-14
Part Whataroa Road Conservation Area 
(Kaiakatia)

As shown on OTS-209-20

Otanewainuku Conservation Forest As shown on OTS-209-77
Pokopoko Stream Scenic Reserve As shown on OTS-209-73
Part Ruato Stream Conservation Area As shown on OTS-209-21
Mangorewa Scenic Reserve As shown on OTS-209-22
Part Mangorewa Ecological Area As shown on OTS-209-23
Marginal strips within the Tapuika area As shown on OTS-209-25
of interest
Statutory areas that are watercourses Location
Kaituna River As shown on OTS-209-26
Kaokaonui Stream As shown on OTS-209-70
Mangatoi Stream As shown on OTS-209-69
Mangorewa River As shown on OTS-209-28
Waiari Stream As shown on OTS-209-29
Ohineangaanga Stream As shown on OTS-209-76
Onaia Stream As shown on OTS-209-71
Pokopoko Stream As shown on OTS-209-60
Te Rerenga Stream As shown on OTS-209-62
Kiwi Stream As shown on OTS-209-63
Ruato Stream As shown on OTS-209-64
Raparapahoe Stream As shown on OTS-209-75
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Part 1—continued

Whataroa Stream As shown on OTS-209-65
Ohaupara Stream As shown on OTS-209-66
Statutory area (coastal) Location
Coastal marine area from Little Waihi As shown on OTS-209-74
to Wairakei

Part 2 
Areas also subject to deed of recognition

Statutory area Location
Part Taumata Scenic Reserve As shown on OTS-209-16
(Ngatokaturua)
Kiwi Stream Conservation Area As shown on OTS-209-17
Maketu Conservation Area As shown on OTS-209-19
Part Whataroa Road Conservation Area As shown on OTS-209-20
(Kaiakatia)
Part Ruato Stream Conservation Area As shown on OTS-209-21
Mangorewa Scenic Reserve As shown on OTS-209-22
Part Mangorewa Ecological Area As shown on OTS-209-23
Marginal strips within the Tapuika area As shown on OTS-209-25
of interest
Statutory area that is watercourse Location
Kaituna River As shown on OTS-209-26

(

Part 3 
Whenua Rahui area

Whenua Rahui area Location
Opoutihi As shown on OTS-209-13
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Schedule 8 
Cultural redress properties of Tapuika

Properties vested in fee simple

s 24 6

Name of property
Otukawa

Otahu Pa

Te Riu o Hua

Description
I.8181 hectares, more 
or less, being Lot 1 
DPS 61289 and Lot 1 
DPS 88613. All Com­
puter Freehold Register 
SA70A/529.
As shown on OTS-209-
I I .

15.1757 hectares, more 
or less, being Section 7 
Block XI Maketu Sur­
vey District. All Gazette 
1900 page 105.
As shown on OTS- 
209-12.
1.4 hectares, approxi­
mately, being Part Sec­
tion 21 Block VIII 
Otanewainuku Survey 
District. Part Gazette 
1886 page 237. Subject 
to survey.
As shown on OTS-209- 
67.

Interests
Subject to section 
25A(2) New Zealand 
Railways Restructuring 
Act 1990.
Subject to an unregis­
tered lease to Able Ven­
tures Ltd dated 1/7/06.

Subject to an unregis­
tered licence to occupy 
dated 1/9/09.

Subject to an unregis­
tered grazing permit 
dated 14/10/08.

Properties vested in fee simple to be administered as reserves
Name of property
Omawake Pa

Description
5.0 hectares, approxi­
mately, being Pail Sec­
tions 10, 19 and 21 Block 
VIII Otanewainuku Sur­
vey District. Subject to 
survey.
As shown on OTS-209- 
10.

Interests
Historic reserve subject 
to section 18 o f the Re­
serves Act 1977.
Subject to a guiding per­
mit to Black Sheep Tour­
ing Ltd with concession 
number PAC 10-06-229 
dated 19/11/07.
Subject to an easement in 
gross referred to in sec­
tion 253.

98



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

Te Kainga Onaumoko

Te Manga o Ngakohua

c

Te Paieka

Te Pehu Pa

5.0 hectares, approxi­
mately, being Part Sec­
tion 13 Block XVI 
Otanewainuku Survey 
District. Part Gazette 
1967 page 1064. Subject 
to survey.
As shown on OTS-209-
06.
3.0 hectares, approxi­
mately, being Part
Section 7 Block XV 
Otanewainuku Survey 
District and Part Sec­
tion 11 SO 331223.
Part Computer Freehold 
Register 298730. Sub­
ject to survey.
As shown on OTS-209- 
09.
1.0 hectares, approxi­
mately, being Part Sec­
tion 13 Block III Rotorua 
Survey District. Part 
Gazette 1983 page 866. 
Subject to survey.
As shown on OTS-209- 
08.
34.64 hectares, approxi­
mately, being Part Sec­
tion 1 Block XIV Maketu 
Survey District. Part 
Gazette 1985, page 251. 
Subject to survey.
3.37 hectares, approxi­
mately, being Crown 
land (SO 56416). Sub­
ject to survey.
0.25 hectares, approxi­
mately, being Crown 
land (SO 15719). Sub­
ject to survey.
As shown on OTS-209- 
03.

Historic reserve subject 
to section 18 o f the Re­
serves Act 1977.
Subject to an unregis­
tered lease to OTPP New 
Zealand Forest Invest­
ments Ltd dated 19/9/78.

Scenic reserve subject to 
section 19(l)(a) o f the 
Reserves Act 1977. 
Subject to silage making 
with concession num­
ber PAC 04-01-52 dated 
4/8/10.

Historic reserve subject 
to section 18 of the Re­
serves Act 1977.

Historic reserve subject 
to section 18 of the Re­
serves Act 1977.
Subject to Memorandum 
o f Understanding with 
the Kaharoa Kokako 
Trust.
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Te Weta Pa

Te Whaititiri Pa

Wai Paepae

Waiari Stream site

1.2 hectares, approxi­
mately, being Part Sec­
tion 1 Block XIV Maketu 
Survey District. Subject 
to survey.
As shown on OTS-209- 
68 .

5.0 hectares, approxi­
mately, being Part Sec­
tion 8 Block IV Rotorua 
Survey District. Part 
Gazette 1967 page 1064. 
Subject to survey.
As shown on OTS-209-
07.
103.3350 hectares, ap­
proximately, being Part 
Section 6 Block II Ro- 
toiti Survey District.
All Computer Freehold 
Register 555659.
28.8 hectares, approxi­
mately, being Parts Te 
Puke. Part Gazette 1879 
page 781. Subject to sur­
vey.
As shown on deed plan 
OTS-209-78.

Subject to a memo­
randum of understand­
ing with the Kaharoa 
Kokako Trust.

Historic reserve subject 
to section 18 o f the Re­
serves Act 1977.
Subject to an unregis­
tered lease to OTPP New 
Zealand Forest Invest­
ments Ltd dated 19/9/78.

Scenic reserve subject to 
section 19(l)(a) o f the 
Reserves Act 1977. 
[Together with an ease­
ment to be created.]

Scenic reserve subject to 
section 19( 1 )(a) of the 
Reseives Act 1977.

P roperties  jo in t ly  vested in  fee s im p le

Name of property
Otanewainuku

Description
35.5 hectares, approxi­
mately, being Part 
Section 3 Block XVI 
Otanewainuku Survey 
District. Part Gazette 
1947 page 481. Subject 
to survey.
52.5 hectares, approxi­
mately, being Part 
Section 4 Block XVI 
Otanewainuku Survey 
District. Part Gazette 
1920 page 2119. Sub­

ject to survey.
28.8 hectares, approxi­
mately, being Part Te

Interests
Scenic Reserve subject to 
section 19( 1 )(a) Reserves 
Act 1977.
Subject to an unregistered 
guiding permit with conces­
sion number PAC 04-06-40 
to Golden Fern Trust (dated 
22/9/10).
Subject to an unregis­
tered guiding permit with 
concession number PAC 
10-06-229 to Black Sheep 
Touring Company Ltd (dated 
19/10/07).
Subject to an easement in 
gross in favour o f the Minis-
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Puwhenua

c

Te Taita

(

Puke Block. Part 
Gazette 1887 page 839. 
Subject to survey.
7.0 hectares, approxi­
mately, being Part Wait­
aha 1. Subject to survey. 
As shown on OTS-209- 
82.
52.0 hectares, approxi­
mately, being Part Lot 4 
DPS 85782. Part Com­
puter Freehold Register 
SA68A/371. Subject to 
survey.
15.5 hectares, approxi­
mately, being Part
Section 5 Block XIV 
Otanewainuku Survey 
District. Part Gazette 
1940 page 1059. Sub­

ject to survey.
As shown on OTS-209- 
83.
6.0 hectares, approxi­
mately, being Part
Section 21 Block IV 
Rotorua Survey Dis­
trict. Part Gazette 1920 
page 2120 amended 
by Gazette 1967 page 
1064. Subject to sur­
vey. As shown on 
OTS-209-27.

ter o f Conservation referred 
to in section [ ].
Subject to a Memorandum 
of Understanding with the 
Kokako Trust with num­
ber DOCDM 382280 (dated 
21/5/09).

Scenic Reserve subject to 
section 19(l)(a) Reserves 
Act 1977.
Together with a right o f way 
easement over Lot 1 DPS 
85782 (as shown marked B 
on DPS 85782) in favour of 
Lot 4 DPS 85782.

Scenic reserve subject to sec­
tion 19( 1 )(a) o f the Reserves 
Act 1977.
Subject to an unregistered 
lease to OTPP New Zealand 
Forest Investments Ltd 
(dated 19/9/78).
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Schedule 8A  
L ow er K aituna R iver W ildlife  

M anagem ent R eserve
L e g a l d e sc rip tio n

s  261

Name of property
Lower Kaituna River Wildlife 
Management Reserve

Description
1.4300 hectares, more or less, being 
Part Lot 2 DP 10176. All Gazette no­
tice H901536. Subject to survey. 
12.4000 hectares, more or less, be­
ing Lot 1 DPS 37343. All Transfer 
H639094.3.
176.0605 hectares, approximately, be­
ing Part Lot 1 DP 10524, Part Lot 2 DP 
10941, Part Lot 1 DP 18072 and Section 
2 SO 433774. Part Transfer H368818. 
Subject to survey.
19.3960 hectares, more or less, be­
ing Part Tumu Kaituna 8B3A, 8B4A, 
11B3A, 11B3B, 11B4, and 12. All 
Gazette Notice H716205. Subject to 
survey.
18.8320 hectares, more or less, being 
Crown land, Parts Old Riverbed and 
Part Section 7 Block V Te Tumu Survey 
District. All Gazette Notice H828388. 
Subject to survey.
0.7880 hectares, more or less, being 
Part Tumu Kaituna 11B3A. All Gazette 
Notice B100094. Subject to survey.
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Schedule 8B s 277H
Procedure o f  K aituna R iver A uthority

1 Chairperson and deputy chairperson
(1) The members o f  the A u th o rity  appointed by the Tapuika Iw i 

A u tho rity  Trust must appoint a member o f  the A u th o rity  as the 
chairperson at the firs t meeting o f  the Authority .

(2) The term o f  appointment o f  the chairperson appointed under 
subclause (1) is 3 years, unless the chair resigns or is re­
moved by the A u tho rity  during that term.

(3) The chairperson o f  the A u th o rity  may be reappointed or re­
moved by the Authority .

(4) The A u tho rity  must appoint a deputy chairperson and that ap­
pointm ent is subject to the same conditions as set out in sub­
clauses (2) and (3).

(5) The A u tho rity  may appoint subcommittees that the A u tho rity  
considers appropriate, and clause 30(4) o f  Schedule 7 o f  the 
Local Government A c t 2002 applies, except that a reference 
in that clause to a committee is to be read as a reference to the 
Authority.

(6) Clause 26(3) and (4) o f  Schedule 7 o f  the Loca l Government 
A c t 2002 do not apply to the Authority .

2 Standing orders
(1) The A u tho rity  must, at its firs t meeting, adopt a set o f  standing 

orders fo r the operation o f  the Authority.

(2) The standing orders o f  the A u tho rity—
(a) must not contravene this Schedule, the Local Govern­

ment A c t 2002, the Local Government O ffic ia l In fo r­
m ation and M eetings A c t 1987, or any other A c t; and

(b) must respect tikanga M aori.

(3) Members o f  the A u tho rity  must com ply w ith  the standing 
orders o f  the Authority .

(4) Clause 27 o f  Schedule 7 o f  the Local Government A c t 2002 
does not apply to the Authority .
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3 M eetings o f Authority
(1) Clauses 19,20, and 22 o f  Schedule 7 o f  the Local Government

A c t 2002 apply to the A u thority , subject to—
(a) a ll references to a local authority being read as refer­

ences to the A u tho rity ; and
(b) the reference in  clause 19(5) to the ch ie f executive being 

read as a reference to  the chair o f  the Authority .

(2) The A u tho rity  must, at its firs t meeting, adopt a schedule o f  
meetings.

(3) The quorum fo r a meeting o f  the A u th o rity  is—
(a) the chair or deputy chair; and
(b) 2 members appointed by the iw i appointing organisa­

tions; and
(c) 2 members appointed by the local authority appointing 

organisations.

(4) Clauses 23(3) and 30(9)(b) o f  Schedule 7 o f  the Local G ov­
ernment A c t 2002 do not apply to the Authority .

4 Decision making
(1) The A u th o rity  must make its decisions by a vote at a meeting.

(2) However, the members o f  the A u th o rity  must approach deci­
sion making in  a manner that—
(a) seeks to achieve consensus; and
(b) is consistent w ith , and reflects, the purpose o f  the A u ­

tho rity ; and
(c) acknowledges as appropriate the interests o f  iw i in  par­

ticu la r parts o f  the Ka ituna R ive r and its catchment.

(3) If ,  the chair (or deputy chair) considers that the meeting is 
u n like ly  to achieve a consensus on a matter, the decision on the 
matter may be made on ly  by a 70% m a jo rity  o f  those members 
present and vo ting  at the meeting.

(4) The chair and deputy chair o f  the A u th o rity  m ay vote on any 
matter but do not have a casting vote.

(5) Clause 24 o f  Schedule 7 o f  the Local Government A c t 2002 
does not apply to the A u thority .

104



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

5 Declaration o f interest
(1) A  member o f  the A u tho rity  who is interested in a matter relat­

ing to the A u th o rity  must disclose details o f  the interest to the 
Authority.

(2) For the purposes o f  subclause(1), a member is interested in 
a m atter i f  he or she—
(a) may derive a financial benefit from  the matter; or
(b) is the spouse, c iv il union partner, de facto partner, ch ild , 

or parent o f  a person who may derive a financia l benefit 
from  the matter; or

(c) may have a financia l interest in a person to whom  the 
matter relates; or

(d) is a partner, director, officer, board member, or trustee 
o f  a person who may have a financial interest in a person 
to whom  the matter relates; or

(e) is otherwise d irectly or ind irectly  interested in the mat­
ter.

(3) Flowever, a person is not interested in  a matter i f  his or her 
interest is so remote or insignificant that it  cannot reasonably 
be regarded as like ly  to influence him  or her in carrying out 
his or her responsibilities as a member o f  the Authority .

(4) To avoid doubt, the a ffilia tion  o f  a member o f  the A u th o rity  
w ith  an iw i or a hapu that has customary interests over the rive r 
is not an interest that must be disclosed under subclause (1) 
or recorded under clause 6.

(5) In  this section, matter means—
(a) the performance o f  the A u th o rity ’s functions or the ex­

ercise o f  its powers; or
(b) an arrangement, agreement, or contract made or entered 

into, or proposed to be entered into, by the Authority .

6 Interests register
The A u tho rity  must—
(a) keep a register o f  interests; and
(b) record any interests disclosed to it.
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7 Conflict o f interest
A  member o f  the A u th o rity  is not precluded by the Local A u ­
thorities (M em bers’ Interests) A c t 1968 from  discussing or 
vo ting  on a matter m erely because—
(a) the member is also a member o f  a local authority; or
(b) the member is a member o f  a relevant iw i or a hapu; or
(c) the economic, social, cu ltura l, and spiritual values o f

any iw i or hapu and the ir relationships w ith  the A u tho r­
ity  are advanced by or reflected in—
(i) the subject matter under consideration; or
( i i)  any decision by or recommendation o f  the A u ­

tho rity ; or
( i i i)  partic ipation in  the m atter by the member.

8 Application o f other statutory provisions
Despite clause 19(2) o f  Schedule 7 o f  the Loca l Government 
A c t 2002, the members o f  the A u th o rity  appointed by iw i—
(a) have the righ t to attend any meeting o f  the A u tho rity ; 

but
(b) do not have the r ig h t to attend meetings o f  the local 

authorities by reason m erely o f  the ir membership o f  the 
Authority .

9 Adm inistrative and technical support o f Authority
(1) The Bay o f  P lenty Regional C ouncil is responsible fo r the ad­

m in istra tive support o f  the Authority .

(2) The admin istrative support referred to in subclause (1) in ­
cludes the provision o f  those services required fo r the A u ­
tho rity  to carry out its functions, inc lud ing under th is A ct, the 
Local Government A c t 2002, or any other A c t that applies to 
the conduct o f  the A uthority .

(3) The Bay o f  P lenty Regional C ouncil must, on beha lf o f  the 
A u tho rity ,—
(a) hold any funds belonging to the A u tho rity ; and
(b) account fo r the funds in a separate and identifiab le man­

ner; and
(c) spend the funds in  accordance w ith  any d irection given 

by the Authority .
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(4) A l l  appointing organisations must provide technical support to
the A u tho rity  to the extent that it  is reasonably practicable to 
do so.

10 Reporting o f A uthority’s activities
(1) The A u tho rity  must report to the appointing organisations after 

the end o f  each financial year.

(2) The report must—
(a) describe the activities o f  the A u tho rity  fo r the financial 

year it  covers; and
(b) explain how the activities relate to the A u th o rity ’s pur­

pose and functions.

11 Review o f A uthority’s performance
(1) The appointing organisations must review  the performance o f  

the A u tho rity  not later than 1 year after the Kaituna R iver 
document is approved fo r the firs t time.

(2) The review  must include the extent to w hich—
(a) the A u th o rity  is achieving its purpose; and
(b) the A u th o rity  is undertaking its functions effectively.

(3) The appointing organisations, by agreement, may review  the 
performance o f  the A u tho rity  at any other time.

(4) The appointing organisations may make recommendations to 
the A u tho rity  as a consequence o f  the review.

\
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Schedule 9 ss 288, 310, 316(2)
N otices in relation to R FR  land o f Tapuika

1 Requirem ents for giving notice
A  notice by or to an RFR landowner or the trustees under sub­
part 4 of Part 12 must be—
(a) in  w ritin g  and signed by—

(i) the person g iv ing  it; or
( i i)  at least 2 o f  the trustees [o r the I trustee i f  the 

trust has on ly  1 trustee], fo r a notice given by the 
trustees; and

(b) addressed to the recip ient at the street address, postal
address, fax number, or em ail address,—
(i)  fo r a notice to the trustees, specified fo r the 

trustees in accordance w ith  the deed o f  settle­
ment; or

( i i)  fo r a notice to an R FR landowner, specified 
by the RFR landowner in  an o ffe r made under 
section 291, specified in  a later notice given 
to the trustees, or identified by the trustees as 
the current address or fax num ber o f  the R FR 
landowner; or

( i i i )  fo r a notice under section 307 or 309 given 
to the ch ie f executive o f  L IN Z  in  the W ellington 
office o f  L IN Z ; and

(c) given by—
(i) delivering i t  by hand to the recip ient’s street ad­

dress; or
( i i)  posting it  to the rec ip ient’s postal address; or
( i i i)  faxing it  to  the rec ip ient’s fax number; or
( iv ) sending it  by electronic means such as email.

2 Lim itation on use o f electronic transm ission
Despite clause 1, notices given under sections 291, 294, 
295, and 314 must not be given by electronic means other 
than by fax.

3 Time when notice received
(1) A  notice is to be treated as having been received—

108



Nga Punawai o Te Tokotoru Claims
Settlement Bill

(Tapuika) —  Parts 7 to 10

(a) at the tim e o f  delivery, i f  delivered by hand; or
(b) on the second day after posting, i f  posted; or
(c) at the tim e o f  transmission, i f  faxed or sent by other

electronic means.

(2) However, a notice is to be treated as having been received on 
the next w o rk ing  day if, under subclause (1), i t  w ould be 
treated as having been received—
(a) after 5 pm on a w ork ing  day; or
(b) on a day that is not a w ork ing  day.

P
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